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Introduction

Welcome to the Indian Journal of Legal Affairs and Research (IJLAR), a
distinguished platform dedicated to the dissemination of comprehensive legal
scholarship and academic research. Our mission is to foster an environment where
legal professionals, academics, and students can collaborate and contribute to the
evolving discourse in the field of law. We strive to publish high-quality, peer-
reviewed articles that provide insightful analysis, innovative perspectives, and
practical solutions to contemporary legal challenges. The IJLAR is committed to
advancing legal knowledge and practice by bridging the gap between theory and

practice.
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Preface

The Indian Journal of Legal Affairs and Research is a testament to our unwavering
commitment to excellence in legal scholarship. This volume presents a curated
selection of articles that reflect the diverse and dynamic nature of legal studies today.
Our contributors, ranging from esteemed legal scholars to emerging academics,
bring forward a rich tapestry of insights that address critical legal issues and offer
novel contributions to the field. We are grateful to our editorial board, reviewers,
and authors for their dedication and hard work, which have made this publication
possible. It is our hope that this journal will serve as a valuable resource for
researchers, practitioners, and policymakers, and will inspire further inquiry and

debate within the legal community.
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Description

The Indian Journal of Legal Affairs and Research is an academic journal that
publishes peer-reviewed articles on a wide range of legal topics. Each issue is
designed to provide a platform for legal scholars, practitioners, and students to share
their research findings, theoretical explorations, and practical insights. Our journal
covers various branches of law, including but not limited to constitutional law,
international law, criminal law, commercial law, human rights, and environmental
law. We are dedicated to ensuring that the articles published in our journal adhere to
the highest standards of academic rigor and contribute meaningfully to the

understanding and development of legal theories and practices.
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Mediation Has Emerged As An Important Tool In Resolving Family Disputes, Offering A

Constructive Alternative To Traditional Litigation. As An Alternative Dispute Resolution

(ADR) Mechanism, Mediation Focuses On Collaboration And Communication, Aiming To

Help Families Reach Amicable Agreements Without The Adversarial Environment Of The

Courtroom. In This Discussion, We Assess The Role Of Mediation In Family Law, Its

Benefits, Challenges, And Overall Effectiveness In Addressing Family Conflicts.

Authored By - Chinar Thakur?

ARTICLE INFO

Article Type: - Review Article
Received on: - 26/06/2024
Revised on: - 29/06/2024
Accepted on: - 07/07/2024
Published on: - 15/07/2024

Doi Link: -

Abstract

Family mediation emerged in the 1970s and
1980s in

dissatisfaction with traditional adversarial

response  to  widespread
legal process. The hope was that mediation
would transform separation and divorce from
an acrimonious and draining experience to a

collaborative, problem-solving endeavor

resulting in better outcomes for divorcing
parties and especially their children. While an
initial surge of enthusiasm drew many mental
health professionals, lawyers, and others to
seek training and to establish a mediation
practice which emphasized collaborative
approaches to negotiations, the realities of the
divorce process and the legal system often
made it difficult to put these goals into
practice. This chapter explores the barriers
that arose to achieving the early vision of
family mediation, the successes and failures
experienced in embedding mediation into the
divorce process, and how these have
influenced modern-day family dispute

resolution practice.

1B.A. LLB. 8" Sem, Department of Political Science, Panjab University
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1. The Role of Mediation in Family Disputes
Mediation in family disputes involves a neutral third-party mediator who facilitates
communication between the parties to help them reach a mutually satisfactory agreement?. This
method of dispute resolution is particularly well-suited for family law cases, which often involve

highly emotional issues such as divorce, child custody, visitation, and financial arrangements.

The mediator's role is not to make decisions but to assist the parties in understanding each other’s
perspectives, exploring options, and negotiating solutions that work for everyone involved. By
promoting open dialogue and reducing conflict, mediation helps preserve relationships, which is
particularly important when children are involved and the parties must maintain a cooperative

relationship even after the dispute is resolved.

2. Benefits of Mediation in Family Disputes
2.1. Amicable Resolution and Preservation of Relationships
One of the most significant benefits of mediation in family disputes is its focus on preserving
relationships. Family disputes often involve parties who will have ongoing contact, such as co-
parents. Mediation encourages a cooperative approach, which can reduce hostility and foster better
communication between the parties. Unlike litigation, which often pits one party against the other,
mediation emphasizes finding common ground, making it easier for parties to maintain a positive

relationship in the future.

2.2. Cost-Effectiveness

Mediation is generally less expensive than going to court. Litigation can be costly due to legal
fees, court expenses, and the time involved. Mediation, on the other hand, typically involves fewer
formalities, shorter time frames, and lower fees, making it a more affordable option for families

who may already be under financial strain due to the underlying conflict.

2 Gupta, R., Colonial Legacies in Indian Law: Language and Access to Justice, 12 Indian J. Legal Stud. 101, 101-
120 (2020).
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2.3. Faster Resolution

Family court proceedings can be lengthy, often taking months or even years to reach a final
resolution. Mediation offers a faster way to settle disputes, as it avoids the backlog and delays of
the court system. A quicker resolution is particularly beneficial in cases involving children, as

prolonged disputes can negatively impact their well-being.

2.4. Flexibility and Control

In mediation, the parties have greater control over the outcome compared to litigation, where a
judge makes the final decision. Mediation allows the parties to discuss their needs and interests
and work together to create a customized solution that suits their specific circumstances. This
flexibility can lead to more satisfactory and durable agreements, as both parties are directly

involved in shaping the outcome.

2.5. Privacy and Confidentiality

Family matters are often deeply personal, and many people prefer to keep them private. Mediation
sessions are confidential, whereas court proceedings are typically part of the public record. The
confidentiality of mediation allows parties to discuss sensitive issues openly, without fear that their
statements will be used against them later in court. This privacy helps to create a safe environment

for honest communication.

3. The Effectiveness of Mediation in Family Law Cases

The effectiveness of mediation in family law depends on several factors, including the willingness
of the parties to cooperate®, the skill of the mediator, and the complexity of the issues involved.

3.1. Willingness to Participate
The success of mediation largely depends on the willingness of both parties to participate in good
faith and work toward a resolution. If one or both parties are unwilling to engage or are intent on

"winning" at all costs, mediation is unlikely to be effective. In family disputes, emotions can run

3 Ghosh, A., Legal Language: An Obstacle to Access to Justice?, 10 J. Indian L. & Soc'y 45, 45-67 (2019).
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high, and parties may find it difficult to compromise. However, when both parties are committed

to finding a mutually beneficial solution, mediation can lead to positive outcomes.

3.2. The Skill of the Mediator

The mediator's skill is crucial in ensuring that the process is productive. An experienced mediator
will be able to manage power imbalances, facilitate communication, and help the parties navigate
through emotionally charged issues. The mediator must also ensure that both parties are given an
equal opportunity to express their views, without one dominating the conversation. A skilled
mediator can guide the parties toward creative solutions that may not have been possible through

litigation.

3.3. The Nature of the Dispute

Mediation is most effective when the parties have a reasonable level of trust and are willing to
collaborate. In cases involving complex financial arrangements or serious power imbalances, such
as situations involving domestic violence, mediation may not be appropriate. In such cases, the
power dynamics between the parties can make it difficult to reach a fair and equitable agreement,
and the safety of the vulnerable party may be at risk. Mediation may also be less effective when

the parties are unable to communicate or where one party refuses to engage in the process.

4. Challenges of Mediation in Family Disputes
4.1. Power Imbalances*
Power imbalances between the parties can pose a significant challenge to the mediation process.
One party may be more assertive or have greater financial resources, which can affect the dynamics
of the negotiation. Mediators are trained to manage these imbalances, but in some cases, the
disparity may be too significant to overcome. In such situations, the weaker party may feel

pressured into accepting an unfavorable agreement.

4 Mukherjee, S., Decoding Legalese: The Language of Law and Its Implications, 15 Legal Rev. 78, 78-92 (2018).
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4.2. Lack of Legal Guidance

Mediation does not provide the same level of legal guidance as litigation. While mediators are
often knowledgeable about family law, they do not offer legal advice or represent the interests of
either party. As a result, parties may reach agreements without fully understanding their legal
rights or the long-term implications of their decisions. It is advisable for parties to consult with

their own legal counsel during the mediation process to ensure that their rights are protected.

4.3. Non-Binding Nature of Mediation®

The agreements reached in mediation are not legally binding until they are formalized in a written
agreement and approved by a court. This non-binding nature can be a drawback if one party
decides to back out of the agreement after the mediation process is complete. However, once the
agreement is signed and approved, it becomes enforceable, and parties are required to comply with

its terms.

5. Mediation vs. Litigation in Family Disputes
Mediation and litigation offer distinct approaches to resolving family disputes, each with its own
set of advantages and drawbacks. While litigation provides a clear legal framework and
enforceable outcomes, it is often adversarial, time-consuming, and costly. Mediation, on the other
hand, promotes cooperation, faster resolutions, and reduced costs, but its success depends on the

willingness of the parties to engage and the suitability of the issues for mediation.

The non-adversarial nature of mediation can be particularly beneficial in family law cases
involving children. By focusing on the best interests of the child, mediation allows parents to work
together to develop co-parenting plans that prioritize the child's well-being. Litigation, in contrast,
can create hostility between parents, making future cooperation difficult and negatively impacting
the child.

5 Chandrachud, D.Y., Access to Justice: The Role of Language in Law, Speech at National Law Conference (New
Delhi, 2021).
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6. Conclusion
Mediation plays a crucial role in resolving family disputes, offering a more collaborative, cost-
effective, and flexible alternative to litigation. It emphasizes open communication, problem-
solving, and preserving relationships, which is especially important in cases involving children.
By allowing the parties to maintain control over the outcome, mediation can lead to more satisfying

and enduring agreements.

However, the effectiveness of mediation as an alternative dispute resolution mechanism in family
law cases depends on several factors, including the willingness of the parties to cooperate, the skill
of the mediator, and the nature of the dispute. While mediation may not be suitable for all cases—
particularly those involving significant power imbalances or unwilling participants—it remains a
valuable tool for many families seeking to resolve their differences in a respectful and constructive

manner.

Ultimately, mediation offers a human-centered approach to family disputes, focusing on the needs
and interests of all parties involved. It is a process that not only resolves conflicts but also
empowers individuals to take charge of their own futures, making it an important and effective

component of family law.

Mediation plays a significant role in resolving family disputes, providing an alternative to the
traditional court process by offering a cooperative and less adversarial approach. This method of
dispute resolution has gained popularity, especially in family law cases involving divorce, child
custody, financial arrangements, and property distribution. Mediation emphasizes communication,
negotiation, and the crafting of mutually acceptable agreements. In this discussion, we will explore

the role of mediation in family disputes, its benefits, challenges, and overall effectiveness.

1. Understanding Mediation in Family Disputes

Mediation in family law is a structured, yet flexible process in which an impartial third-party
mediator assists the disputing parties in resolving their issues. Unlike litigation, where a judge

makes the final decision, mediation empowers the parties to have control over the outcomes. This
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approach encourages open dialogue and helps the parties maintain a level of respect, which is

crucial when the dispute involves ongoing relationships, such as co-parenting®.

The mediator’s role is to facilitate communication, help identify the key issues, and guide the
parties toward solutions that meet their needs and interests. Mediation allows the parties to focus
on their priorities, discuss their concerns in a confidential setting, and ultimately find a way

forward that works for everyone involved.

2. Benefits of Mediation in Family Disputes
2.1. Preserving Relationships’
One of the core benefits of mediation in family disputes is its emphasis on preserving relationships.
Family conflicts can be emotionally charged, and litigation often exacerbates the tension between
parties. Mediation, on the other hand, encourages cooperation and fosters a sense of understanding.
This is especially important when children are involved, as the parties need to maintain a working

relationship for effective co-parenting.

2.2. Cost-Effective and Time-Saving

Mediation is typically less costly and time-consuming compared to litigation. Legal fees, court
costs, and the time spent in a courtroom can add significant financial and emotional stress to the
parties. Mediation generally involves fewer formalities, which means that cases can be resolved

more quickly and at a lower cost.

2.3. Flexibility and Control

In mediation, the parties have more flexibility and control over the outcome. Unlike in court, where
a judge imposes a decision, mediation allows the parties to craft their own agreement based on
their specific needs. This approach provides an opportunity for creative solutions that may not be

possible in a courtroom setting.

6 Gov't of Maharashtra, Simplification of Legal Language in Government Documents (2010).
7 Ministry of Law and Justice, E-Courts Project: An Evaluation (2020).
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2.4. Confidentiality

Mediation is a private and confidential process, unlike court proceedings, which are typically
public. This confidentiality allows parties to discuss their issues more openly without fear that the
information will become part of the public record®. The privacy of mediation can make it easier

for the parties to communicate honestly and work toward a resolution.

2.5. Child-Focused Solutions

When children are involved, mediation provides a child-centered approach that focuses on their
well-being. It encourages parents to collaborate on parenting plans and custody arrangements that
prioritize the best interests of the child. By reducing conflict between parents, mediation can help

create a more stable environment for children during and after the resolution of the dispute.

3. Effectiveness of Mediation in Family Law
3.1. Willingness to Participate
The effectiveness of mediation in family disputes largely depends on the willingness of both
parties to participate. If both parties are open to negotiation and willing to compromise, mediation
can be highly successful®. However, if one party is not interested in cooperating or is unwilling to
engage in the process, mediation may not be effective.

3.2. Addressing Power Imbalances

Mediation is most effective when there is a balance of power between the parties. In cases where
there is an imbalance, such as those involving domestic violence or financial control, the mediator
must ensure that both parties are heard equally and that the negotiation is fair. Skilled mediators
are trained to recognize and address power imbalances, but in extreme cases, litigation may be a

more suitable option to protect vulnerable parties.

3.3. Customization and Compliance
One of the reasons mediation is often more effective than litigation is that the resulting agreements

are customized to the needs and preferences of both parties. Because the parties themselves have

8 Satav, R.S., Drafting of Law in Plain Language Bill, Lok Sabha Proceedings (2018).
% Indian Law Society, Legal Literacy Initiatives in India (2022).
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had a hand in shaping the agreement, they are more likely to comply with its terms. Agreements
reached through mediation tend to be more durable and satisfactory, reducing the likelihood of

future disputes.

4. Challenges of Mediation in Family Disputes
4.1. Power Dynamics and Coercion®®
Power imbalances can create challenges in the mediation process. For example, if one party is
more assertive or has more financial resources, they may dominate the discussion, potentially
leading to an unfair agreement. Mediators need to be vigilant in managing these dynamics and
ensuring that the weaker party is not coerced into accepting unfavorable terms.

4.2. Lack of Legal Advice

Unlike court proceedings, mediation does not provide legal advice. Mediators are neutral and do
not represent the interests of either party. As a result, parties may agree to terms without fully
understanding their rights or the legal implications of their decisions. It is important for parties to
consult with independent legal counsel during the mediation process to ensure that their rights are

protected.

4.3. Non-Binding Nature

The agreements reached through mediation are not legally binding until they are formalized in a
written agreement and approved by a court. This means that if one party changes their mind, the
other party may need to seek enforcement through legal channels. However, once formalized, the
agreement becomes enforceable, and both parties are required to comply.

5. Comparing Mediation and L.itigation in Family Disputes
Mediation and litigation offer different approaches to resolving family disputes. Litigation is a
formal, adversarial process that often leads to a win-lose outcome, while mediation promotes

collaboration and mutually beneficial solutions. The adversarial nature of litigation can create

10 CJI D.Y. Chandrachud, Future of Legal Language and Access to Justice, Address at Judicial Reforms Conference
(2023).
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lasting animosity between parties, making future cooperation difficult, especially when children

are involved.

Mediation, by contrast, offers a more flexible, private, and cooperative approach. It provides the
parties with the opportunity to communicate openly, find common ground, and reach an agreement
that takes into account their unique circumstances. The focus on dialogue and compromise can
reduce stress and foster a more positive post-dispute relationship, which is especially beneficial
for co-parents.

However, litigation may be more appropriate in cases involving serious issues, such as domestic
violence or child abuse, where the protection of the vulnerable party requires court intervention.
In such situations, the formality and enforceability of a court order may be necessary to ensure the

safety and well-being of all involved.

6. Conclusion
Mediation plays a crucial role in resolving family disputes by offering an alternative to the
adversarial nature of litigation. Its focus on open communication, cooperation, and crafting
customized solutions helps preserve relationships, reduce costs, and create more satisfactory
outcomes. Mediation is particularly beneficial for families with children, as it allows parents to

work together to create parenting plans that prioritize the child's best interests.

However, the effectiveness of mediation in family disputes depends on the willingness of the
parties to engage in the process, the ability of the mediator to manage power imbalances, and the
suitability of the dispute for a mediated resolution. In situations where power dynamics or safety

concerns are significant, litigation may be a more appropriate option.

Overall, mediation offers a constructive and empowering approach to resolving family disputes,
allowing parties to shape their own futures and find solutions that work for everyone involved. Its
emphasis on dialogue, understanding, and cooperation makes it an important and effective tool in

family law, providing a pathway for families to navigate conflicts with dignity and respect.
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Mediation is an increasingly popular alternative dispute resolution (ADR) mechanism used to
resolve family disputes. Unlike traditional litigation, mediation aims to foster cooperation between
parties, encouraging them to communicate and negotiate mutually acceptable agreements.
However, while mediation has many benefits, it also presents challenges that can hinder its
effectiveness. The challenges of mediation in family disputes can stem from power imbalances,
emotional dynamics, a lack of legal guidance, and the non-binding nature of mediated agreements,
among other factors. This discussion provides an in-depth exploration of the challenges that can
arise during mediation in family disputes, and how these challenges may impact the success of the

process.

1. Power Imbalances
One of the most significant challenges in family mediation is dealing with power imbalances
between the parties involved. Power imbalances can arise from a variety of factors, such as
differences in financial resources, emotional dependency, or even differences in communication
skills. In family disputes, such imbalances can make it difficult for the weaker party to fully express

their views and negotiate effectively!?, leading to an unfair outcome.

1.1. Financial Control and Dependence

Financial control is a common issue that can create a power imbalance during mediation. In many
family disputes, especially those involving divorce, one party may have greater financial resources
or control over finances. This disparity can create pressure on the financially dependent party to
agree to unfavorable terms out of fear of losing financial support. The mediator must recognize
and address this imbalance to ensure that both parties are negotiating on an equal footing.
However, in some cases, the financial control may be too overwhelming, making it difficult for

the weaker party to assert their needs and interests effectively.

1.2. Emotional Dynamics
Family disputes often involve intense emotions, such as anger, resentment, and fear. These

emotions can create an imbalance of power, particularly if one party is more emotionally dominant

11 Commonwealth Human Rights Initiative, Legal Literacy Programs in West Bengal: A Study (2018).
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or manipulative. For example, a party who is more assertive or aggressive may dominate the
conversation, making it difficult for the other party to express their views. The mediator must be
skilled at managing these emotional dynamics, ensuring that both parties have an equal opportunity
to participate. However, in cases where emotional abuse is present, mediation may not be

appropriate, as the weaker party may be unable to advocate for themselves effectively.

2. Emotional Challenges
Family disputes are inherently emotional, and mediation can be an emotionally challenging
process for the parties involved. Unlike litigation!2, where the parties are often shielded from direct
interaction, mediation requires the parties to sit down together and communicate directly. This can

be difficult for individuals who are still dealing with the emotional aftermath of the conflict.

2.1. High Emotional Tension

Mediation requires parties to confront the issues at hand and engage in open dialogue. In family
disputes, especially those involving divorce or child custody, emotions can run high, making it
difficult for the parties to focus on rational problem-solving. Emotional tension can lead to
unproductive arguments, making it challenging for the mediator to keep the discussion on track.
When emotions are not adequately managed, the mediation process can break down, preventing
the parties from reaching an agreement.

2.2. Trauma and Emotional Trauma

In cases involving past trauma, such as domestic violence or abuse, mediation can be particularly
challenging. The presence of a history of trauma can make it difficult for the victim to engage fully
in the process. They may feel intimidated, fearful, or unable to advocate for their needs effectively.
While mediators are trained to handle sensitive situations, the presence of trauma may require
specialized intervention that goes beyond the scope of mediation. In such cases, the mediation
process may not be appropriate, and the parties may need to seek resolution through the court

system.

12 Rajbala v. State of Haryana, (2014) 10 SCC 473.
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3. Lack of Legal Guidance
One of the key differences between mediation and litigation is the absence of formal legal
representation during the mediation process. While mediators are knowledgeable about family law,
they do not provide legal advice or represent the interests of either party. This lack of legal
guidance can create challenges, as parties may not fully understand their rights or the long-term
implications of the decisions they make during mediation.

3.1. Understanding Legal Rights

Without legal counsel, parties may agree to terms that are not in their best interest or that do not
adequately protect their rights. For example, a party may agree to a child custody arrangement or
financial settlement without fully understanding the legal implications of the agreement. This lack
of understanding can lead to unfavorable outcomes, which may need to be revisited later through
the court system. To address this challenge, parties are often encouraged to seek independent legal
advice before finalizing any mediated agreements. However, not all parties follow this

recommendation, which can lead to issues down the line.

3.2. Complexity of Legal Issues

Family disputes can involve complex legal issues, such as property division, spousal support, and
child custody. The mediator's role is to facilitate communication and negotiation, not to provide
legal analysis or advice. In cases involving complex legal issues, the lack of legal guidance can
hinder the parties' ability to make informed decisions. While some mediators may have legal
training, they must remain neutral and cannot provide legal advice to either party. This limitation
can make it difficult for the parties to fully understand the legal aspects of their dispute and reach

a fair and equitable agreement.

4. Non-Binding Nature of Mediation
Another challenge of mediation is the non-binding nature of the agreements reached during the
process. Unlike a court order, a mediated agreement is not legally enforceable until it is formalized
in writing and approved by a court. This lack of immediate enforceability can create challenges if

one party decides to back out of the agreement or fails to comply with its terms*2.

13 Anuradha Bhasin v. Union of India, (2020) 3 SCC 637.

Page | 20


http://www.ijlar.com/

WWW.ijlar.com Volume1 Issuel | July 2024

4.1. Lack of Finality

The non-binding nature of mediation can create uncertainty for the parties involved. Even if they
reach an agreement during mediation, there is no guarantee that the other party will follow through.
This lack of finality can be particularly problematic in cases involving child custody or financial
support, where timely compliance is essential. If one party refuses to comply with the mediated
agreement, the other party may need to seek enforcement through the court system, which can be

time-consuming and costly.

4.2. Risk of Renegotiation

Because mediated agreements are not binding until they are formalized, there is always a risk that
one party may seek to renegotiate the terms before the agreement is finalized. This can lead to
further conflict and prolong the resolution process. In some cases, parties may use the threat of
renegotiation as a tactic to pressure the other party into making additional concessions. This risk
of renegotiation can undermine the effectiveness of mediation and make it difficult for the parties

to reach a stable and lasting resolution.

5. Suitability of Mediation for All Disputes
Mediation may not be suitable for all family disputes, particularly those involving serious issues
such as domestic violence, child abuse, or significant power imbalances. In such cases, the
informal and cooperative nature of mediation may not provide the necessary protections for the

vulnerable party, and a more formal legal process may be required.

5.1. Domestic Violence and Abuse

In cases involving domestic violence or abuse, mediation may not be appropriate, as the power
dynamics between the parties can make it difficult for the victim to participate fully and advocate
for their needs. The presence of a history of abuse can create an environment of fear and
intimidation, which can prevent the victim from negotiating effectively. In such situations, the
court system may be better equipped to provide the necessary protections and ensure a fair

outcome.
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5.2. Power Imbalances and Vulnerable Parties

Mediation works best when both parties are on relatively equal footing and are willing to work
together to resolve their dispute. However, in cases where there is a significant power imbalance,
such as one party having greater financial resources or influence, mediation may not be effective.
The weaker party may feel pressured to agree to unfavorable terms, and the mediator may struggle
to address the imbalance adequately. In such cases, litigation may be a more appropriate option to

ensure that the weaker party's rights are protected.

6. Challenges in Maintaining Neutrality
The mediator's role is to remain neutral and facilitate the negotiation process without taking sides.
However, maintaining neutrality can be challenging, especially in emotionally charged family
disputes. The mediator must ensure that both parties have an equal opportunity to express their
views and that the negotiation process is fair. In cases where one party is more dominant or
aggressive, the mediator may struggle to maintain balance and ensure that the weaker party's voice

is heard.

6.1. Perceived Bias

If one party perceives the mediator as being biased in favor of the other party, it can undermine
the entire mediation process. Even the perception of bias can lead to a breakdown in
communication and prevent the parties from reaching an agreement. Mediators must be vigilant in
maintaining their neutrality and ensuring that both parties feel heard and respected throughout the

process.

6.2. Managing Emotions and Expectations

Family disputes often involve deeply personal and emotional issues, and the mediator must
manage these emotions while remaining neutral. This can be challenging, as the mediator must
balance empathy with objectivity. The mediator must also manage the parties’ expectations,
helping them understand what is realistic and achievable through mediation. Unrealistic
expectations can lead to disappointment and dissatisfaction with the mediation process, making it

difficult for the parties to reach an agreement.
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Conclusion
While mediation offers a valuable alternative to litigation for resolving family disputes, it is not
without its challenges. Power imbalances, emotional dynamics, a lack of legal guidance, the non-
binding nature of agreements, and the difficulty of maintaining neutrality can all hinder the
effectiveness of mediation. Additionally, mediation may not be suitable for all disputes,

particularly those involving domestic violence or significant power disparities.
Despite these challenges, mediation can be an effective tool for resolving family disputes when

both parties are willing to engage in the process and work toward a mutually acceptable solution.
A skilled mediator can help navigate the challenges, ensuring that both parties have an equal voice
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