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DISCLAIMER

The views and opinions expressed in the articles published in the Indian Journal of
Legal Affairs and Research are those of the respective authors and do not necessarily
reflect the official policy or position of the IJLAR, its editorial board, or its affiliated
institutions. The IJLAR assumes no responsibility for any errors or omissions in the
content of the journal. The information provided in this journal is for general
informational purposes only and should not be construed as legal advice. Readers
are encouraged to seek professional legal counsel for specific legal issues. The
IJLAR and its affiliates shall not be liable for any loss or damage arising from the

use of the information contained in this journal.
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Introduction

Welcome to the Indian Journal of Legal Affairs and Research (IJLAR), a
distinguished platform dedicated to the dissemination of comprehensive legal
scholarship and academic research. Our mission is to foster an environment where
legal professionals, academics, and students can collaborate and contribute to the
evolving discourse in the field of law. We strive to publish high-quality, peer-
reviewed articles that provide insightful analysis, innovative perspectives, and
practical solutions to contemporary legal challenges. The IJLAR is committed to
advancing legal knowledge and practice by bridging the gap between theory and

practice.
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Preface

The Indian Journal of Legal Affairs and Research is a testament to our unwavering
commitment to excellence in legal scholarship. This volume presents a curated
selection of articles that reflect the diverse and dynamic nature of legal studies today.
Our contributors, ranging from esteemed legal scholars to emerging academics,
bring forward a rich tapestry of insights that address critical legal issues and offer
novel contributions to the field. We are grateful to our editorial board, reviewers,
and authors for their dedication and hard work, which have made this publication
possible. It is our hope that this journal will serve as a valuable resource for
researchers, practitioners, and policymakers, and will inspire further inquiry and

debate within the legal community.
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Description

The Indian Journal of Legal Affairs and Research is an academic journal that
publishes peer-reviewed articles on a wide range of legal topics. Each issue is
designed to provide a platform for legal scholars, practitioners, and students to share
their research findings, theoretical explorations, and practical insights. Our journal
covers various branches of law, including but not limited to constitutional law,
international law, criminal law, commercial law, human rights, and environmental
law. We are dedicated to ensuring that the articles published in our journal adhere to
the highest standards of academic rigor and contribute meaningfully to the

understanding and development of legal theories and practices.
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MINORITY SHAREHOLDER PROTECTION UNDER
INDIAN COMPANY LAW: A CRITICAL STUDY

AUTHORED BY - DR. E. RAMYA
Assistant Professor of Law

Chennai Dr. Ambedkar Government Law College, Pudupakkam, Tamil Nadu

Abstract
Minority shareholder protection is a cornerstone of effective corporate governance and investor
confidence in modern company law. In India the dominance of majority rule often places minority
shareholders in a vulnerable position, making legal safeguards is essential to prevent abuse of
power, oppression and mismanagement. This research critically examines the legal framework for
minority shareholder protection under company law in India, with primary reference to the
Companies Act, 2013. The paper analyses the statutory remedies available to minority
shareholders, including provisions relating to oppression and mismanagement under Chapter XVI
(Sections 241 to 246), class action suits under Section 245 and other corporate governance related
safeguards such as disclosure requirements and tribunal oversight. It further examines the role of
the National Company Law Tribunal in strengthening minority rights. The study evaluates the
effectiveness of these mechanisms in addressing issues such as exclusion from management, unfair
share dilution and misuse of corporate assets, while also identifying practical challenges in their
implementation. The paper concludes that although the Companies Act, 2013 has significantly
advanced minority shareholder protection in India, continuous legal refinement and effective

enforcement are necessary to ensure a fair balance between majority control and minority rights.

Keywords: Minority shareholders, Companies Act 2013, oppression and mismanagement, class

action suits, corporate governance, NCLT.
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1. Introduction
Corporate governance is founded on the principle of majority rule, which enables companies to
function efficiently through collective decision-making. While this principle is essential for
corporate management, it often places minority shareholders at a disadvantage, as they lack
sufficient voting power to influence decisions affecting the company. Minority shareholders,
despite their limited control, contribute capital and bear financial risks, making their protection a
critical concern under company law?. In India, the increasing complexity of corporate structures,
coupled with instances of corporate frauds and governance failures, has intensified the need for
effective legal safeguards for minority shareholders®. The dominance of controlling shareholders
in closely held companies, promoter-driven management in listed entities, and unequal access to
information have further aggravated the vulnerability of minority interests. Consequently, the law
must strike a balance between the autonomy of majority shareholders and the protection of

minority rights®.

In India company law has progressively evolved to address this imbalance. Earlier, the Companies
Act, 1956 provided limited remedies to minority shareholders, primarily through provisions
relating to oppression and mismanagement. Judicial intervention played a significant role in
expanding the scope of minority protection during this period. Recognising the inadequacies of
the earlier framework, the Companies Act, 2013 introduced comprehensive reforms aimed at
strengthening corporate governance and enhancing shareholder remedies®. The Companies Act,
2013 provides multiple mechanisms for minority shareholder protection, including statutory

remedies for oppression and mismanagement under Chapter XV (Sections 241 to 246), the

! Corporate Governance - an Overview | ScienceDirect Topics, https://www.sciencedirect.com/topics/economics-
econometrics-and-finance/corporate-governance (last visited Jan. 28, 2026).

2 Rishika Sachdeva, Minority Shareholder Protection Mechanisms and Their Modern Challenges under the
Companies Act, 2013 - Lex Scripta Magazine by Integrity Education India, (Dec. 16, 2025),
https://lexscriptamagazine.com/minority-shareholder-protection-mechanisms-and-their-modern-challenges-under-
the-companies-act-2013/.

3 Efficacy-of-Corporate-Governance-in-Curbing-Corporate-Frauds-in-India.Pdf, https://ijimh.com/wp-
content/uploads/Efficacy-of-Corporate-Governance-in-Curbing-Corporate-Frauds-in-India.pdf (last visited Jan. 28,
2026).

4 Dr Sanjit Sarkar, Changing Trends Of Shareholders’ Participation In Indian Companies And The Corporate
Governance, 13 (2025).

5> Oppression and Mismanagement, S.S. RANA & Co., https://ssrana.in/corporate-laws/company-laws-
india/oppression-and-mismanagement/ (last visited Jan. 28, 2026).
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introduction of class action suits, enhanced disclosure norms and the establishment of the National
Company Law Tribunal as a specialised adjudicatory body. These measures reflect a shift towards
greater accountability, transparency, and shareholder democracy®. This paper undertakes a critical
study of minority shareholder protection under Indian company law, analyse the scope and
effectiveness in the existing legal framework. To analysing statutory provisions, examine
comparative perspectives and practical challenges, the study seeks to evaluate whether the current
regime adequately safeguards minority interests while maintaining the principle of majority rule.
The research further aims to suggest reforms to strengthen minority protection and improve

corporate governance standards in India.

2. Concept of Minority Shareholders
The term minority shareholder refers to a shareholder or group of shareholders who hold less than
a controlling interest in a company and, as a result, lack the ability to influence or control corporate
decision-making. Although the Companies Act, 2013 does not expressly define the term “minority
shareholder,” the concept has been recognised and developed through judicial interpretation and
corporate governance principles’. Minority shareholders are distinguished not merely by the
percentage of shareholding they possess but by their inability to exercise effective control over the
affairs of the company. In most cases, decision-making power rests with majority shareholders
who can dominate general meetings, appoint directors, and determine the strategic direction of the
company. This imbalance of power often exposes minority shareholders to unfair treatment and

exclusion from management®.

Minority shareholders typically face several forms of vulnerability, including dilution of
shareholding through preferential allotments, denial of access to information, exclusion from

managerial participation, diversion of corporate funds, and related party transactions that benefit

6 The Legal Landscape of Oppression and Mismanagement Allegations — By Adv. Senguttuvan K., Adv.
Venkateshwara Perumal & Adv. Kameswari — IBC Laws, https://ibclaw.in/the-legal-landscape-of-oppression-and-
mismanagement-allegations-by-adv-senguttuvan-k-adv-venkateshwara-perumal-adv-kameswari/ (last visited Jan.
28, 2026).

" Taniya Bansal, Corporate Governance Through the Eyes of a Minority Shareholder.

8 INTERNATIONAL JOURNAL FOR LEGAL RESEARCH AND ANALYSIS,
https://www.ijlra.com/public/index.php/details/majority-shareholders-power-and-minority-
sharholder%E2%80%99s-right-an-analysis-by-anurag-singh (last visited Jan. 28, 2026).
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controlling shareholders. Such actions, though sometimes formally compliant with statutory
requirements, may operate oppressively and prejudice minority interests®. Judiciary in India have
acknowledged that minority protection is not intended to undermine the principle of majority rule
but to prevent its abuse. The courts have consistently emphasised that majority power must be
exercised in good faith and in the interest of the company as a whole. Where majority conduct is
burdensome, harsh, or lacking in probity, minority shareholders are entitled to seek legal
remedies®®. Therefore, the concept of minority shareholders under Indian company law is
intrinsically linked to the principles of equity, fairness, and corporate democracy. The recognition
of minority shareholders as a protected class reflects the broader objective of ensuring balanced

corporate governance, accountability, and investor confidence within the corporate framework™?.

3. Evolution of Minority Shareholder Protection in India

The evolution of minority shareholder protection in India is closely linked to the development of
company law principles governing majority rule and judicial non-interference. In the early stages,
corporate governance was dominated by the principle that the will of the majority should prevail,
with minimal judicial intervention in the internal affairs of companies®?. This approach was firmly
established by the rule laid down in Foss v. Harbottle (1843), which held that when a wrong is
committed against a company, the company itself is the proper plaintiff, and courts should not
interfere in matters that can be ratified by a majority of shareholders. While this rule promoted
corporate autonomy and managerial efficiency, it often operated to the detriment of minority
shareholders, particularly in cases where the majority acted oppressively or fraudulently®2.

9 IJLLR Journal, Mitigating Minority Shareholder Vulnerability: Insight Into Indian Corporate Law, IJLLR
JOURNAL (May 27, 2024), https://www.ijllr.com/post/mitigating-minority-shareholder-vulnerability-insight-into-
indian-corporate-law.

10 taxguru_in & SAHIBA VERMA, Impact of Majority Rule on Corporate Governance, TAXGURU (Oct. 26, 2024),
https://taxguru.in/corporate-law/modern-implications-majority-rule.html.

11 (PDF) Minority Shareholders’ Rights, Powers and Duties: The Market for Corporate Influence,
https://www.researchgate.net/publication/339491093_Minority_Shareholders'_Rights_Powers_and_Duties_The_Ma
rket_for_Corporate_Influence (last visited Jan. 28, 2026).

22 1JLLR Journal, Beyond Foss V. Harbottle: Judicial Evolution Of Minority Shareholder Protection In India, IJLLR
JOURNAL (June 30, 2025), https://www.ijllr.com/post/beyond-foss-v-harbottle-judicial-evolution-of-minority-
shareholder-protection-in-india.

13 1JLLR Journal, Balancing Majority Rule And Minority Rights: The Evolution Of Shareholder Protection In India,
IJLLR JOURNAL (Nov. 9, 2025), https://www.ijllr.com/post/balancing-majority-rule-and-minority-rights-the-
evolution-of-shareholder-protection-in-india.
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Recognising the potential injustice caused by strict adherence to this rule, courts developed
exceptions to Foss v. Harbottle, allowing minority shareholders to seek relief in cases of ultra vires
acts, fraud on the minority, violation of personal rights, and acts requiring a special majority. These
exceptions marked the earliest judicial attempts to protect minority interests and laid the
foundation for statutory intervention4. In India, early company law followed the principles of Foss
v. Harbottle, offering limited remedies to minority shareholders. The Companies Act, 1956
represented a significant legislative shift by introducing Sections 397 and 398, which provided
statutory remedies against oppression and mismanagement. These provisions enabled minority
shareholders to seek relief where majority conduct was burdensome, harsh, and lacking in
probity®®.

Despite these advances, the remedies under the 1956 Act were criticised for procedural limitations
and delays. Consequently, the Companies Act, 2013 introduced a more comprehensive framework
by strengthening oppression and mismanagement provisions under Chapter XVI, introducing class
action suits, enhancing disclosure requirements, and establishing the National Company Law
Tribunal as a specialised forum. These reforms reflect the progressive dilution of the rigid Foss v.
Harbottle rule and a movement towards a balanced approach that protects minority rights while

preserving majority control®.

Thus, the evolution of minority shareholder protection in India demonstrates a gradual transition
from strict majority dominance to a rights-based framework that emphasises fairness,
accountability and corporate democracy.

14 10.Pdf, https://journal.lawmantra.co.in/wp-content/uploads/2015/09/10.pdf (last visited Jan. 28, 2026).

15 Ananya Kashyap & Arryan Mohanty, Oppression & Mismanagement in India: An Outlook in the Light of “Tata
V. Mistry Case” (2024).

16 Manupatra, Casting Light on the Shadows of Corporate Governance: Unravelling Oppression and
Mismanagement in India’s Companies Act of 2013, https://articles.manupatra.com/article-
details?id=undefined&ifile=undefined (last visited Jan. 28, 2026).
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4. Statutory Remedies for Minority Shareholders under
the Companies Act, 2013

The Companies Act, 2013 represents a significant legislative advancement in the protection of
minority shareholders in India. Recognising the limitations of earlier legal frameworks and the
need to strengthen corporate governance, the Act provides multiple statutory remedies to safeguard
minority interests against oppression, mismanagement, and abuse of majority power. These
remedies aim to balance the principle of majority rule with fairness, transparency, and
accountability in corporate administration'’. The statutory remedies available to minority
shareholders under the Companies Act, 2013 may be broadly classified into remedies against
oppression and mismanagement, collective redress mechanisms, and governance-oriented

safeguards enforced through specialised adjudicatory bodies*®.

4.1 Oppression and Mismanagement under Chapter XVI

Chapter XVI of the Companies Act, 2013, comprising Sections 241 to 246, provides the primary
statutory remedy for minority shareholders against oppressive and prejudicial conduct. Section
241 enables eligible members to apply to the National Company Law Tribunal where the affairs
of the company are being conducted in a manner oppressive to any member or prejudicial to public
interest or the interests of the company!®. The concept of oppression under the Act includes
conduct that is burdensome, harsh, and wrongful, and which lacks probity and fair dealing.
Mismanagement refers to actions that threaten the company’s financial stability or undermine

sound corporate administration. The Tribunal is vested with wide discretionary powers under

" INTERNATIONAL JOURNAL FOR LEGAL RESEARCH AND ANALYSIS,
https://www.ijlra.com/public/index.php/details/empowering-minority-shareholders-exploring-protections-under-the-
companies-act-2013-authored-by-susmita-saha-dr-susanta-k-shadangi-dr-aashish-kumar-singhal (last visited Jan. 28,
2026).

18 _egal Remedies for Minority Shareholders in Oppression & Mismanagement Cases,
https://rdlawchambers.com/legal-remedies-for-minority-shareholders-in-oppression-and-mismanagement-cases/
(last visited Jan. 28, 2026).

19 Sandeep Bhuraria and Nishtha Grover, Unraveling Oppression And Mismanagement Under The Companies Act,
2013, (May 6, 2024), https://www.livelaw.in/law-firms/law-firm-articles-/oppression-mismanagement-companies-
act-2013-zeus-law-associates-257121.
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Section 242 to grant reliefs, including regulation of company affairs, removal or appointment of
directors, restriction on share transfers, and purchase of minority shares by majority shareholders.
Section 244 prescribes eligibility thresholds for initiating proceedings, while Sections 245 and 246
extend protection by enabling class action suits and recognising the binding effect of Tribunal
orders. Although these provisions offer comprehensive remedies, procedural requirements and
threshold limitations often restrict their accessibility to small shareholders?!,

4.2 Class Action Suits

Section 245 introduces class action suits as a significant mechanism for collective redress. This
provision allows a specified number of members to file an application before the Tribunal seeking
relief against the company, its directors, auditors, or advisors for acts that are prejudicial to the
interests of the company or its members. Class actions empower minority shareholders by enabling
collective litigation, thereby reducing individual costs and enhancing accountability. Despite its
potential, the practical implementation of class action suits in India remains limited due to lack of

awareness, procedural complexities, and delays in adjudication®.

4.3 Role of the National Company Law Tribunal

The establishment of the National Company Law Tribunal under the Companies Act, 2013 has
strengthened minority shareholder protection by providing a specialised forum for corporate
disputes. The Tribunal is empowered to grant equitable relief, enforce compliance, and ensure
effective adjudication of shareholder grievances. Its role is central to the enforcement of statutory
remedies and the protection of minority rights?.

20 Bhumika Indulia, Just and Equitable Clause for Winding Up of the Companies in Matters of Oppression and
Mismanagement, SCC TIMES (June 23, 2022), https://www.scconline.com/blog/post/2022/06/23/just-and-equitable-
clause-for-winding-up-of-the-companies-in-matters-of-oppression-and-mismanagement/.

2L Government Notifies Threshold For Filing Class Action Suits, https://taxguru.in/income-tax/government-notifies-
threshold-filing-class-action-suits.html (last visited Jan. 28, 2026).

22 Are Current Class Action Suit Provisions in India Sufficient for ESG Related Disputes?,
https://nishithdesai.com/default.aspx?id=15099 (last visited Jan. 28, 2026).

23 M Bhuvana Dharshani, Analysis of NCLT’s Role in Resolving Corporate Disputes.
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4.4 Other Governance-Related Safeguards

Also, to specific remedies, the Companies Act, 2013 enhances minority protection through
governance-oriented measures such as increased disclosure requirements, regulation of related
party transactions, protection of shareholder voting rights, and the role of independent directors.
These provisions indirectly safeguard minority interests by promoting transparency and

accountability?.

5. Challenges in Minority Shareholder Protection
Despite the comprehensive statutory framework provided under the Companies Act, 2013,
minority shareholders in India continue to face several challenges in effectively enforcing their
rights. While legislative reforms have strengthened legal remedies, practical and procedural
obstacles often limit their accessibility and effectiveness?®. One of the primary challenges is the
high threshold requirement prescribed for initiating proceedings under provisions relating to
oppression and mismanagement. Minority shareholders holding smaller stakes frequently fail to
meet the eligibility criteria, thereby restricting access to legal remedies. Although the National
Company Law Tribunal has discretionary power to waive such requirements, the absence of clear

guidelines often leads to inconsistent application®.

Procedural delays in adjudication before the National Company Law Tribunal present another
significant challenge. Lengthy litigation undermines the effectiveness of remedies, particularly in
cases where urgent intervention is required to prevent ongoing oppression or mismanagement.
Delayed justice may result in irreversible financial or managerial consequences for minority
shareholders?’. The cost of litigation further discourages minority shareholders, especially small

retail investors, from pursuing legal remedies. Legal fees, compliance costs, and procedural

24 Harsh Gupta, RELATED PARTY TRANSACTIONS & RIGHTS OF MINORITY SHAREHOLDERS.

% Madhav Goswami & Shubham Goswami, STRENGTHENING THE MINORITY SHAREHOLDER RIGHTS —
A FOUNDATION TO CORPORATE DEMOCRACY.

2% \enkataraman Srinivasan, Provisions Regarding Prevention of Oppression and Mismanagement and Class Action
Suits in India.

27 sonalimukhia2002, National Company Law Tribunal: Challenges, Delays, and the Way Forward for Effective
Corporate Adjudication in India., VINTAGE LEGAL (June 5, 2025), https://www.vintagelegalvl.com/post/national -
company-law-tribunal-challenges-delays-and-the-way-forward-for-effective-corporate-adjud.
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complexities create a disproportionate burden on minority shareholders when compared to

majority shareholders or corporate management?,

Another challenge is the lack of awareness and legal literacy among minority shareholders
regarding their statutory rights and available remedies. Many shareholders remain unaware of
mechanisms such as class action suits or tribunal-based relief, limiting the practical utilisation of
these provisions?®. Weak enforcement of tribunal orders also undermines minority protection.
Even after obtaining favourable orders, minority shareholders may face difficulties in ensuring
compliance due to delays, resistance from management, or inadequate monitoring mechanisms®.
Also, the dominance of promoters and controlling shareholders in Indian companies often results
in related party transactions and governance practices that, while formally compliant with legal
requirements, operate to the detriment of minority interests. Regulatory oversight in such cases
remains limited®!. These challenges highlight the gap between legislative intent and practical
implementation. Addressing these issues is essential to ensure that statutory remedies translate into
effective protection and contribute to stronger corporate governance in India.

6. Comparative Perspective on Minority Shareholder Protection
A comparative analysis of minority shareholder protection reveals that while India has made
significant progress under the Companies Act, 2013, several developed jurisdictions provide more
robust and accessible mechanisms. Examining these systems helps identify best practices that can
strengthen the Indian framework.

The United Kingdom offers strong protection to minority shareholders through the Companies
Act, 2006. Section 994 provides a wide remedy against unfair prejudice, allowing any member of
a company to approach the court without stringent shareholding thresholds. UK courts have

adopted a liberal interpretation of “unfair prejudice,” enabling minority shareholders to seek relief

28 QOrdersview.Drt, https://efiling.nclt.gov.in/ordersview.drt? (last visited Jan. 28, 2026).

25 Are Current Class Action Suit Provisions in India Sufficient for ESG Related Disputes?
https://nishithdesai.com/default.aspx?id=15099 (last visited Jan. 28, 2026).

%0 Prevention of Oppression and Mismanagement Under the Companies Act, 1956,
https://blog.ipleaders.in/prevention-of-oppression-and-mismanagement/ (last visited Jan. 28, 2026).

31 Kirthana Singh Khurana, Related Party Transactions in India - the Need for a Regulatory Revamp (July 4, 2021),
https://papers.ssrn.com/abstract=4448064.
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even in cases of exclusion from management or breach of legitimate expectations. Also, statutory
derivative actions are expressly recognized under Sections 260—-264, providing clear procedural

safeguards and judicial oversight®2.

In the United States, minority shareholder protection primarily operates through state corporate
laws, particularly in jurisdictions such as Delaware. Minority shareholders have access to
derivative suits, fiduciary duty claims, and class actions. US courts place significant emphasis on
directors’ fiduciary duties of loyalty and care, and violations often result in strict judicial scrutiny.
The availability of contingency-based litigation and class actions makes enforcement more
accessible to minority shareholders®,

Australia’s Corporations Act, 2001 provides remedies against oppression under Section 232,
which is similar to India’s oppression and mismanagement provisions but with broader judicial
discretion. Australian courts focus on fairness and equitable conduct rather than strict statutory
violations. The Act also provides for derivative actions and class proceedings, strengthening

minority shareholder participation®,

Compared to these jurisdictions, Minority protection in Company Law in Indian regime is
progressive in legislative intent but conservative in application. While the Companies Act, 2013
introduced modern remedies such as class action suits and tribunal-based adjudication, procedural
complexities, high thresholds, and delayed enforcement limit their effectiveness. Unlike the UK
and Australia, derivative actions in India lack explicit statutory recognition, creating uncertainty

for minority shareholders®.

32 Unfair Prejudice: A Powerful but Remote Remedy - Lexology,
https://www.lexology.com/library/detail.aspx?g=17beclcb-3d30-4d56-9658-10036d92fd68 (last visited Jan. 28,
2026).

33 Arthur R. Pinto, Protection of Close Corporation Minority Shareholders in the United States (Feb. 18, 2014),
https://papers.ssrn.com/abstract=2398059.

34 Shareholder Oppression Remedies - Section 232 of the Corporations Act 2001,
https://www.mondag.com/australia/shareholders/1599164/shareholder-oppression-remedies-section-232-of-the-
corporations-act-2001 (last visited Jan. 28, 2026).

% Rishika Sachdeva, Minority Shareholder Protection Mechanisms and Their Modern Challenges under the
Companies Act, 2013 - Lex Scripta Magazine by Integrity Education India, (Dec. 16, 2025),
https://lexscriptamagazine.com/minority-shareholder-protection-mechanisms-and-their-modern-challenges-under-
the-companies-act-2013/.
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The comparative study indicates the need for India to adopt liberal standing requirements, codified
derivative remedies, and faster dispute resolution mechanisms, drawing from international best
practices. Such harmonisation would enhance investor confidence and align Indian corporate

governance with global standards.

7. Conclusion and Suggestions
Minority shareholder protection is a cornerstone of sound corporate governance and investor
confidence. Traditionally dominated by the doctrine of majority rule as reflected in the Foss v.
Harbottle principle, company law has undergone a significant transformation to address the

inherent imbalance of power between majority and minority shareholders.

In India, this transformation is evident in the gradual evolution from limited judicial remedies to a
comprehensive statutory framework under the Companies Act, 2013. Provisions relating to
oppression and mismanagement, class action suits, enhanced disclosures, and tribunal-based
adjudication reflect a conscious shift towards fairness, accountability, and corporate democracy.
However, procedural barriers, delays, and the absence of clearly defined derivative remedies
continue to dilute the effectiveness of minority protection.

A comparative analysis with jurisdictions such as the United Kingdom, the United States, and
Australia highlights the need for India to further strengthen its enforcement mechanisms and
harmonise its laws with global best practices. Effective minority shareholder protection requires
not only progressive legislation but also proactive judicial interpretation and efficient institutional

support.

While Company Law in India has made commendable strides in protecting minority shareholders,
continuous reforms and practical implementation are essential to ensure that minority rights are

not merely theoretical but are effectively realised in corporate practice.

Despite the progressive framework introduced under the Companies Act, 2013, minority
shareholder protection in India continues to face practical and procedural challenges. To ensure

effective enforcement and equitable corporate governance, the following measures are suggested:
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Company law in India should expressly codify derivative actions with clear procedural guidelines.
This would remove ambiguity and enable minority shareholders to initiate actions on behalf of the
company in cases of fraud, breach of fiduciary duty, or abuse of power by controlling shareholders.
The eligibility thresholds under Section 244 for filing oppression and mismanagement petitions
should be rationalised, particularly for small and dispersed shareholders. Lower thresholds would

enhance access to justice and prevent exclusion of genuine minority grievances.

Although class action suits under Section 245 represent a significant reform, their practical utility
remains limited. Simplifying procedures, increasing awareness, and ensuring faster adjudication

would enhance their effectiveness as a collective redress mechanism.

Delays in proceedings before the National Company Law Tribunal undermine minority confidence
in statutory remedies. Strengthening institutional capacity, increasing judicial benches, and

ensuring consistency in decisions are essential for effective enforcement.

Independent directors should be empowered and held accountable to safeguard minority interests,
particularly in related party transactions and board decisions affecting shareholder rights. Judicial
and Quasi-Judicial authority should adopt a purposive and equity-based interpretation of minority
protection provisions, focusing on fairness and legitimate expectations rather than rigid procedural

compliance.
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