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DISCLAIMER

The views and opinions expressed in the articles published in the Indian Journal of
Legal Affairs and Research are those of the respective authors and do not necessarily
reflect the official policy or position of the IJLAR, its editorial board, or its affiliated
institutions. The IJLAR assumes no responsibility for any errors or omissions in the
content of the journal. The information provided in this journal is for general
informational purposes only and should not be construed as legal advice. Readers
are encouraged to seek professional legal counsel for specific legal issues. The
IJLAR and its affiliates shall not be liable for any loss or damage arising from the

use of the information contained in this journal.
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Introduction

Welcome to the Indian Journal of Legal Affairs and Research (IJLAR), a
distinguished platform dedicated to the dissemination of comprehensive legal
scholarship and academic research. Our mission is to foster an environment where
legal professionals, academics, and students can collaborate and contribute to the
evolving discourse in the field of law. We strive to publish high-quality, peer-
reviewed articles that provide insightful analysis, innovative perspectives, and
practical solutions to contemporary legal challenges. The IJLAR is committed to
advancing legal knowledge and practice by bridging the gap between theory and

practice.
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Preface

The Indian Journal of Legal Affairs and Research is a testament to our unwavering
commitment to excellence in legal scholarship. This volume presents a curated
selection of articles that reflect the diverse and dynamic nature of legal studies today.
Our contributors, ranging from esteemed legal scholars to emerging academics,
bring forward a rich tapestry of insights that address critical legal issues and offer
novel contributions to the field. We are grateful to our editorial board, reviewers,
and authors for their dedication and hard work, which have made this publication
possible. It is our hope that this journal will serve as a valuable resource for
researchers, practitioners, and policymakers, and will inspire further inquiry and

debate within the legal community.
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Description

The Indian Journal of Legal Affairs and Research is an academic journal that
publishes peer-reviewed articles on a wide range of legal topics. Each issue is
designed to provide a platform for legal scholars, practitioners, and students to share
their research findings, theoretical explorations, and practical insights. Our journal
covers various branches of law, including but not limited to constitutional law,
international law, criminal law, commercial law, human rights, and environmental
law. We are dedicated to ensuring that the articles published in our journal adhere to
the highest standards of academic rigor and contribute meaningfully to the

understanding and development of legal theories and practices.
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ROLE OF JUDICIAL PRECEDENT IN LEGAL
RESEARCH METHODOLOGY

AUTHORED BY - VAGISHA VIBHUTI & SHRISH VIBHUTI

CHAPTER -1

INTRODUCTION

ABSTRACT

Judicial precedent constitutes the cornerstone of legal research in common law systems, ensuring
consistency, stability, and predictability in the application of law. It serves as an authoritative
source, guiding judges, scholars, and practitioners in interpreting statutes and constitutional
provisions. In India, Article 141 establishes the binding force of Supreme Court decisions,
highlighting precedent as a vital tool of research and reasoning. This study examines the
conceptual foundation, significance, and limitations of precedent in legal research methodology,
emphasizing its contribution to jurisprudence, while addressing challenges of conflicting

judgments, judicial discretion, and evolving societal needs.

1.1 Significance

Legal research means digging into laws and cases, finding the right details, piecing them together,
and making sense of them to solve problems, strengthen arguments, and help shape court rulings
or new legislation. In common law, judicial precedent sits at the heart of how the law develops,
guiding its path like a steady hand steering a familiar road. Judicial precedents is often called case
law or judge-made law which are the past court rulings that judges rely on to guide decisions in
future cases with similar facts, like a property dispute over a boundary line. In legal research,
precedents aren’t just a source of law as they’re a crucial tool for interpreting, sharpening, and

applying legal principles, much like how one landmark ruling can illuminate dozens of later cases.

Judicial precedent is the foundation of common law systems and an essential tool in legal research.

It establishes authoritative principles through past judicial decisions, guiding courts in the
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resolution of future disputes. In legal research methodology, precedents serve not only as sources
of law but also as a framework for analysis, reasoning, and interpretation. This seminar aims to
examine how precedents shape legal research, influence judicial decision-making, and contribute

to the predictability and consistency of law.

1.2 Scope and Extension of the Study

This study examines how judicial precedent functions as a core tool in legal research. It explores
its scope across constitutional, civil, and criminal law while assessing its impact on legal
education, judicial reasoning, and policy formulation. The extension includes comparative

analysis with other common law jurisdictions.

1.3 Research Problem

While precedent is vital for consistency, excessive reliance on it may hinder legal development.
Furthermore, researchers often face difficulties in identifying binding vs. persuasive precedents,
distinguishing ratio decidendi from obiter dicta, and reconciling conflicting judgments. The

challenge lies in balancing respect for precedent with the need for progressive legal interpretation.

1.4 Literature Review
Books
1. Rupert Cross & J. W. Harris, Precedent in English Law - This classic text provides a
comprehensive analysis of the doctrine of stare decisis and its operation within the English
legal system. Cross and Harris explore ratio decidendi, obiter dicta, and methods of
distinguishing and overruling. The book remains a cornerstone for understanding how
judicial precedents shape legal methodology and guides researchers in doctrinal analysis.t
2. Benjamin N. Cardozo, The Nature of the Judicial Process - Cardozo’s influential lectures
analyze the interplay of logic, history, custom, and social welfare in judicial decision-
making. His discussion of precedent reveals how judges balance respect for prior rulings

with evolving societal needs. This book is essential for methodological discussions on

! Rupert Cross & J. W. Harris, Precedent in English Law (4th ed., Clarendon Press 1991).
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judicial ~ reasoning and the philosophical  foundations of  precedent.?
Oliver Wendell Holmes Jr., The Common Law - Holmes presents the law as a living
organism, shaped by experience rather than logic. His treatment of precedent emphasizes
adaptability and evolution, showing how legal principles change with social context. The
book underpins modern empirical and historical methodologies in analysing the
development of precedents.?

3. Richard A. Posner, How Judges Think - Posner’s pragmatic approach to judicial behavior
portrays precedent as one of many influences on decision-making, alongside policy,
economics, and institutional constraints. His analysis provides valuable insights for
empirical legal researchers studying patterns of precedent adherence or deviation.*

4. G. P. Singh, Principles of Statutory Interpretation - Though focused on statutory
interpretation, Singh’s work elucidates the dynamic relationship between precedents and
legislative intent. It aids researchers in understanding how precedents influence statutory
reading and vice versa, vital for comprehensive legal methodology.®

Journals

5. “Precedent and Legal Change” — Harvard Law Review - This journal often publishes
seminal works examining the tension between stability and change in the law. Articles on
precedent in HLR demonstrate empirical techniques for citation mapping and doctrinal
tracing—core elements in legal methodology.®

6. Frederick Schauer, “Precedent,” — Stanford Law Review - Schauer’s article explores the
conceptual and normative dimensions of precedent, distinguishing rule-based adherence
from pragmatic reasoning. It is indispensable for theoretical and doctrinal methodology.’
Michael J. Gerhardt, “The Role of Precedent in Constitutional Decisionmaking and

Theory” — William & Mary Law Review - Gerhardt examines how precedent functions

2 Benjamin N. Cardozo, The Nature of the Judicial Process (Yale Univ. Press 1921).
3 Oliver Wendell Holmes Jr., The Common Law (Little, Brown & Co. 1881).

4 Richard A. Posner, How Judges Think (Harvard Univ. Press 2008).

®G. P. Singh, Principles of Statutory Interpretation (15th ed., LexisNexis 2018).

8 Precedent and Legal Change,” 91 Harv. L. Rev. 118 (1977).

T Frederick Schauer, “Precedent,” 39 Stan. L. Rev. 571 (1987).
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within constitutional interpretation, offering a methodological framework for analyzing
judicial consistency and evolution.®

Neil Duxbury, “The Nature and Authority of Precedent” — Modern Law Review
Duxbury analyzes precedent as both a doctrinal rule and a socio-legal practice, suggesting
multi-method research approaches. His work bridges theoretical and practical aspects of
precedent in methodology.®

S. Muralidhar, “Judicial Precedent and the Supreme Court of India” — Indian Journal of
Constitutional Law- Muralidhar’s study details how precedent operates within Indian
constitutional jurisprudence. It highlights interpretative flexibility and contextual
application essential for comparative methodological research.®

Case Law

9.

Marbury v. Madison, - Established judicial review, demonstrating how a single case can
define institutional authority and set methodological foundations for constitutional

analysis.!

10. Donoghue v. Stevenson, - Formed the modern law of negligence and illustrates how

precedent establishes enduring legal principles through ratio decidendi extraction.!?

11. Brown v. Board of Education, - Overruled Plessy v. Ferguson and exemplified the

methodological importance of analyzing precedent reversal in socio-legal contexts.*®

12. A.K. Gopalan v. State of Madras - Initially limited Article 21 interpretation; provides a

comparative base for doctrinal shifts later recognized in Maneka Gandhi.!*

13. Maneka Gandhi v. Union of India - Expanded Article 21°s scope, establishing substantive

due process key for studying doctrinal evolution through precedent reinterpretation.®

8 michael j. gerhardt, “the role of precedent in constitutional decisionmaking and theory,” 60 wm. & mary . rev. 1

(2018).

% neil duxbury, “the nature and authority of precedent,” 61 mod. . rev. 321 (1998).

0. muralidhar, “judicial precedent and the supreme court of india,” 3 indian j. const. |. 1 (2009).
% marbury v. madison, 5 u.s. (1 cranch) 137 (1803)

12 donoghue v. stevenson, [1932] a.c. 562 (h.l.)

13 brown v. board of education, 347 u.s. 483 (1954)

14 A k. gopalan v. state of madras, air 1950 sc 27

15 Maneka Gandhi v. Union of India, AIR 1978 SC 597
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14.

15.

16.

17.

18.

Kesavananda Bharati v. State of Kerala - Introduced the “basic structure doctrine,” a
methodological anchor for analyzing judicial innovation via precedent.®

Minerva Mills Ltd. v. Union of India - Reinforced Kesavananda Bharati; vital for
methodological studies on precedent consolidation and constitutional interpretation.’
Young v. Bristol Aeroplane Co. Ltd. - Clarified when appellate courts may depart from
precedent, foundational to research on judicial hierarchy and authority.8

Rv. Brown - lllustrates judicial moral reasoning in precedent application key for qualitative
analysis in legal methodology.*®

Union of India v. Raghubir Singh - The Supreme Court of India reaffirmed the binding
nature of its decisions under Article 141, central to precedent-based methodology.?

1.5 Objectives of the Study

To examine the significance of judicial precedent in legal research methodology.
To analyse how precedents aid in identifying, interpreting, and applying law.

To distinguish between binding and persuasive precedents and their role in research.
To critically evaluate challenges in precedent-based research.

To explore the balance between certainty of law and flexibility in its growth.

1.6 Research Questions

How does judicial precedent function as a primary source of legal research?
What role does precedent play in shaping constitutional interpretation?
How do inconsistencies in precedent affect the reliability of legal research?

Can precedent be balanced with legislative supremacy in a democracy?

16 Kesavananda Bharati v. State of Kerala, AIR 1973 SC 1461
17 Minerva Mills Ltd. v. Union of India, AIR 1980 SC 1789

18 Young v. Bristol Aeroplane Co. Ltd., [1944] K.B. 718 (C.A.)
19R v, Brown, [1993] 2 All E.R. 75 (H.L.)

20 Union of India v. Raghubir Singh, (1989) 2 SCC 754
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1.7 Hypothesis
Judicial precedent forms the backbone of legal research methodology by providing authoritative
guidance and consistency, though its effectiveness is limited by judicial discretion, evolving

societal values, and legislative reforms.

1.8 Methodology Followed
Doctrinal Method: Analysis of case laws, statutes, and juristic writings.
Comparative Method: Study of precedential practices across common law countries.
Critical Analysis: Evaluation of the strengths and limitations of precedent in legal

research.

1.9 Sources of Data
e Primary Sources: Judgments of the Supreme Court and High Courts, constitutional
provisions, statutes.
e Secondary Sources: Commentaries, journals, law reports, scholarly articles, online legal

databases (SCC Online, HeinOnline, Manupatra).

1.10 Limitations of the Study
o Study is limited to judicial precedents in India with occasional comparative references.
e Focuses mainly on Supreme Court decisions; High Court rulings covered selectively.

« Practical limitations of accessibility to all judgments and evolving judicial interpretations.

1.11 Expected Outcomes
The seminar will highlight the indispensable role of precedent in legal research methodology,
while also addressing its limitations. It is expected to suggest reforms for improving legal

research techniques, ensuring both consistency and flexibility in the application of precedents.

1.12 Scheme of Presentation
o Chapter 1: Introduction (Significance, Scope, Research Problem, etc.)
o Chapter 2: Concept of Judicial Precedent — Historical and Theoretical Framework
o Chapter 3: Landmark Case Laws Establishing the VValue of Precedent in Research
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o Chapter 4: Use of Precedent as a Method in Doctrinal and Non-Doctrinal Research
o Chapter 5: Limitations and Criticisms of Judicial Precedent in Research
o Chapter 6: Judicial Innovation vs Strict Precedent — Case Law Analysis

o Chapter 7: Conclusion & Suggestions

CHAPTER -2
CONCEPT OF JUDICIAL PRECEDENT, HISTORICAL AND
THEORITICAL PRECEDENT

2.1.Historical development of judicial precedent
The doctrine of judicial precedent traces its origins to the English common law system, which
significantly influenced Indian jurisprudence through colonial rule. In England, the practice of
relying on previous judicial decisions evolved gradually during the 12th and 13th centuries,
when royal courts began recording judgments for consistency and predictability in legal
administration. The principle of stare decisis, meaning “to stand by decided matters,” became
firmly embedded by the 19th century, particularly after the Judicature Acts of 1873-75, which

clarified the binding nature of higher court decisions on lower courts.?:

India inherited this doctrine through British rule. The Government of India Act, 1935
established a federal court with appellate jurisdiction, thereby formalizing hierarchical
precedent.?? Post-Independence, Article 141 of the Constitution of India explicitly mandated
that “the law declared by the Supreme Court shall be binding on all courts within the territory

of India,” thus constitutionally cementing judicial precedent.?®

Landmark cases such as Keshavananda Bharati v. State of Kerala?* and Golaknath v. State of
Punjab? illustrate the dynamic evolution of precedent in India, where earlier judicial positions

were reconsidered or overruled to adapt to constitutional morality. Furthermore, Indian courts

2L Rupert Cross & J.W. Harris, Precedent in English Law 5 (4th ed. 1991).
22 Government of India Act, 1935, § 200.

23 INDIA CONST. art. 141.

24 Keshavananda Bharati v. State of Kerala, (1973) 4 SCC 225.

2 1.C. Golak Nath v. State of Punjab, AIR 1967 SC 1643.
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have accepted persuasive precedents from foreign jurisdictions, as seen in Vishaka v. State of
Rajasthan, where international conventions were judicially adopted in absence of domestic

legislation.?®

Thus, the historical journey of judicial precedent reflects a transition from unwritten customs
to codified constitutional doctrine. Today, it stands as not merely a rule of consistency but a
vital methodological tool in legal research, guiding both interpretation and innovation within

the legal system.

2.2.Definition and nature of precedent
Judicial precedent refers to a legal principle or rule established in a prior judicial decision that
is either binding or persuasive for courts when deciding subsequent cases with similar facts.
Rupert Cross defines precedent as a decision which contains in itself a principle—known as
the ratio decidendi—that forms an authoritative element for future cases.?’” The ratio is

binding, whereas obiter dicta, though not enforceable, may hold persuasive value.?®

The nature of precedent rests upon the doctrine of stare decisis, meaning “to stand by what
has been decided,” which promotes certainty, consistency, and stability in legal systems.?® In
India, this doctrine is constitutionally entrenched under Article 141, which declares that the
law laid down by the Supreme Court is binding on all subordinate courts.’® However,
precedent is not rigid; courts possess the power to distinguish a case on facts or overrule out
dated decisions. Thus, precedent operates as both a source of law and a tool of legal reasoning,

balancing continuity with evolutionary growth.

2.3.The doctrine of stare decisis
The doctrine of stare decisis, derived from the Latin maxim stare decisis et non quieta

movere—meaning “to stand by what has been decided and not to disturb the settled”—is the

% Vishaka v. State of Rajasthan, (1997) 6 SCC 241.

27 Rupert Cross & J.W. Harris, Precedent in English Law 3 (4th ed. 1991).
28 John Chipman Gray, The Nature and Sources of the Law 268 (1909).

2 Benjamin N. Cardozo, The Nature of the Judicial Process 20 (1921).

30 INDIA CONST. art. 141.
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foundational principle governing judicial precedent.3! It mandates that courts follow earlier
judicial decisions when the material facts of cases are similar, thereby ensuring consistency,

predictability, and stability in the legal system.®?

In common law jurisdictions such as India, England, and the United States, stare decisis
operates in a hierarchical structure: decisions of higher courts are binding on lower courts,
while courts of equal standing generally adhere to their own prior rulings unless strong reasons
justify departure.® In India, stare decisis receives constitutional recognition under Article 141,
which declares that the law laid down by the Supreme Court is binding on all subordinate

courts.3

However, stare decisis is not an inflexible rule. Courts may distinguish a case based on factual
differences or overrule precedents when they become obsolete, unjust, or contrary to
constitutional values.®® Thus, stare decisis balances judicial discipline with the possibility of

legal evolution.

2.4.Components: ratio decidendi and obiter dicta
Judicial precedent consists primarily of two components — ratio decidendi and obiter dicta.
The ratio decidendi refers to the legal principle or rule of law that forms the foundation of the
court’s decision and is binding on future cases with similar facts.® It is extracted from the
reasoning necessary for the judgment and serves as authoritative law under the doctrine of
stare decisis.3” For example, in Donoghue v. Stevenson, Lord Atkin’s “neighbour principle”

became the ratio decidendi, establishing modern negligence law.%

31 Black’s Law Dictionary 1537 (11th ed. 2019).

32 Benjamin N. Cardozo, The Nature of the Judicial Process 20 (1921).

33 Rupert Cross & J.W. Harris, Precedent in English Law 5 (4th ed. 1991).
34 INDIA CONST. art. 141.

% 1.C. Golak Nath v. State of Punjab, AIR 1967 SC 1643.

3 Rupert Cross & J.W. Harris, Precedent in English Law 72 (4th ed. 1991).
37 Black’s Law Dictionary 1462 (11th ed. 2019)

38 Donoghue v. Stevenson, [1932] AC 562 (HL).
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On the other hand, obiter dicta (plural of obiter dictum) refers to incidental observations or
remarks made by a judge that are not essential to the decision.®® These statements are not
binding but may carry persuasive value, especially when delivered by higher courts. Indian
courts have frequently relied on obiter dicta from constitutional benches as persuasive
guidance, as seen in Vishaka v. State of Rajasthan, where international conventions were cited

beyond the core issue.*

Thus, while ratio decidendi constitutes the enforceable element of precedent, obiter dicta plays

a supplementary role in shaping judicial thought and influencing future rulings.

2.5.Types of precedents: binding, persuasive, declaratory, original
Judicial precedents may be classified into binding, persuasive, declaratory, and original
precedents based on their authority and function. A binding precedent is one that must be
followed by lower courts within the hierarchy; for instance, Article 141 of the Indian
Constitution makes Supreme Court decisions binding on all subordinate courts.*! In
Keshavananda Bharati v. State of Kerala, the “basic structure doctrine” became a binding

constitutional rule.

A persuasive precedent, though not obligatory, may influence judicial reasoning. Decisions of
foreign courts, obiter dicta, or rulings of coordinate benches fall into this category. The
Supreme Court in Vishaka v. State of Rajasthan relied on international conventions as
persuasive precedent.

A declaratory precedent merely applies an already established principle without creating new
law. Such precedents reinforce consistency in legal application. Conversely, an original
precedent establishes a novel legal principle where no rule previously existed. Donoghue v.

Stevenson is a classic example, laying down the foundation of modern tort law.*?

39 John Chipman Gray, The Nature and Sources of the Law 268 (1909).
40 Vishaka v. State of Rajasthan, (1997) 6 SCC 241.

41 INDIA CONST. art. 141.

42 Donoghue v. Stevenson, [1932] AC 562 (HL).
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Thus, while binding precedents enforce judicial uniformity, persuasive and original precedents
enable legal development through flexibility and innovation.

CHAPTER -3
LANDMARK CASE LAW ESTABLISHING THE VALUE OF THE
PRECEDENT IN RESEARCH

3.1. Keshavananda Bharati v. State of Kerala (1973) — Constitutional interpretation through
precedent
The landmark judgment in Keshavananda Bharati v. State of Kerala marks one of the most
significant examples of constitutional interpretation through judicial precedent in India.
Decided by a historic 13-judge bench, the Supreme Court propounded the Basic Structure
Doctrine, holding that while Parliament possesses vast amending power under Article 368, it
cannot alter the “basic structure” of the Constitution.** This doctrine was not expressly
mentioned in the constitutional text but was judicially innovated through interpretative

reasoning.

In the context of legal research methodology, Keshavananda Bharati serves as a classic
precedent demonstrating how courts not only interpret law but also create enduring
constitutional principles. The case became a binding precedent under Article 141, guiding
subsequent constitutional adjudication. Its authority was reaffirmed in Indira Nehru Gandhi v.
Raj Narain®** and Minerva Mills v. Union of India®, establishing a methodological framework
where constitutional principles evolve through judicial precedent rather than legislative

codification.

This case illustrates how the judiciary, through precedent, performs a quasi-legislative
function, particularly in areas where constitutional morality demands protection against

majoritarian excess. For researchers, Keshavananda Bharati exemplifies precedent as a

43 Keshavananda Bharati v. State of Kerala, (1973) 4 SCC 225.
4 Indira Nehru Gandhi v. Raj Narain, 1975 Supp SCC 1.
4 Minerva Mills Ltd. v. Union of India, (1980) 3 SCC 625.
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primary source of constitutional law, displaying both interpretive consistency and innovative
reasoning. It underscores that case law analysis is not merely descriptive but formative in

constitutional research, shaping doctrines that outlive individual judgments.

3.2.Golaknath v. State of Punjab (1967) — Judicial inconsistency and overruling

The decision in I.C. Golak Nath v. State of Punjab marked a transformative moment in Indian
constitutional jurisprudence, illustrating how judicial precedent evolves through inconsistency
and overruling. In this case, an eleven-judge bench of the Supreme Court held, by a narrow
majority, that Parliament has no power to amend Fundamental Rights under Article 368,
treating constitutional amendments as “law” under Article 13(2) and thereby subjecting them
to judicial review.*® This ruling directly overruled earlier precedents, such as Shankari Prasad
and Sajjan Singh, which had upheld unrestricted parliamentary power of amendment.*’

From the perspective of legal research methodology, Golaknath is a textbook example of
judicial overruling as a tool of legal evolution. It demonstrates that precedent is not static;
courts may depart from earlier interpretations when they conflict with constitutional morality
or emerging societal needs. However, Golaknath also introduced prospective overruling—a
doctrine borrowed from American jurisprudence—ensuring that invalidation of past
amendments would not affect already settled rights.

The judgment laid the groundwork for the Basic Structure Doctrine later articulated in
Keshavananda Bharati, thereby gaining greater significance as a precursor rather than a final
word.*® While Golaknath was itself diluted in later cases, its methodological contribution lies
in showing how judicial inconsistency may serve as a catalyst for jurisprudential refinement,

reinforcing precedent as a dynamic source of law-making.

3.3.Maneka Gandhi v. Union of India (1978) — Expansion through precedent
Maneka Gandhi v. Union of India is one of the most cited examples of how judicial precedent
can serve as a tool of constitutional expansion. In this case, the petitioner’s passport was

impounded under the Passport Act, 1967 without providing reasons, allegedly violating her

46 |.C. Golak Nath v. State of Punjab, AIR 1967 SC 1643
47 Shankari Prasad v. Union of India, AIR 1951 SC 458; Sajjan Singh v. State of Rajasthan, AIR 1965 SC 845.
48 Keshavananda Bharati v. State of Kerala, (1973) 4 SCC 225.
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right to travel abroad. The Supreme Court, relying on earlier precedents such as A.K. Gopalan
v. State of Madras,* revisited its interpretation of Article 21. The Court held that “procedure
established by law” must be just, fair, and reasonable, thereby introducing substantive due

process into Indian jurisprudence.®

This marked a radical departure from the narrow interpretation in Gopalan, which had allowed
arbitrary restrictions so long as a formal law existed. By overruling earlier limitations, the
Court used precedent not merely as a binding rule but as a transformative instrument,
expanding the scope of fundamental rights. Subsequent cases such as Francis Coralie Mullin
(Right to Dignity), Sunil Batra (Rights of Prisoners), and Vishaka (Sexual Harassment
Guidelines) evolved directly from this expanded interpretation.®!

From the perspective of legal research methodology, Maneka Gandhi illustrates how precedent
operates as a living source of law, allowing researchers to trace doctrinal evolution through
judicial interpretation. It shows that the strength of precedent lies not only in consistency but
in its adaptability, enabling courts to uphold constitutional morality even in the absence of

legislative reform.

3.4.Vishaka v. State of Rajasthan (1997) — Use of foreign precedents
Vishaka v. State of Rajasthan is a landmark example of how foreign precedents and
international conventions can supplement domestic judicial reasoning in the absence of
specific legislation. The case arose out of the brutal gang rape of Bhanwari Devi, a social
worker in Rajasthan. Recognising the legislative vacuum regarding workplace sexual
harassment, the Supreme Court invoked international treaties, particularly the Convention on
the Elimination of All Forms of Discrimination Against Women (CEDAW), to formulate

binding guidelines.>?

49 A.K. Gopalan v. State of Madras, AIR 1950 SC 27

%0 Maneka Gandhi v. Union of India, (1978) 1 SCC 248

51 Francis Coralie Mullin v. Union Territory of Delhi, (1981) 1 SCC 608; Sunil Batra v. Delhi Administration,
(1978) 4 SCC 494; Vishaka v. State of Rajasthan, (1997) 6 SCC 241.

%2 Vishaka v. State of Rajasthan, (1997) 6 SCC 241.
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Citing precedents from jurisdictions such as the United States and Canada, the Court held that
international norms, unless contrary to domestic law, may be read into constitutional
provisions, particularly Articles 14, 15, 19, and 21.% Thus, Vishaka illustrates how persuasive
foreign precedent can transform into enforceable domestic law through judicial innovation.

From a legal research perspective, Vishaka demonstrates the methodological relevance of
comparative jurisprudence. It signifies that precedent is not geographically confined; rather,
cross-border legal borrowing can act as a legitimate research tool for strengthening
constitutional rights. This case stands as a testament to the judiciary’s role in bridging

international law and domestic justice through precedent-based reasoning.

3.5.Rupa Ashok Hurra v. Ashok Hurra (2002) — Judicial Self-Correction through Precedent
Rupa Ashok Hurra v. Ashok Hurra is a landmark decision where the Supreme Court of India
introduced the “Curative Petition”, allowing a party to seek reconsideration of a judgment even
after the dismissal of a review petition.>® This case demonstrated the judiciary’s recognition
that finality of precedent must be balanced with the need to prevent miscarriage of justice.
The Court held that in rare circumstances where a judgment violates principles of natural
justice or where bias is evident, the Supreme Court may reopen its own verdict to preserve
institutional integrity.> This innovation was not based on any statutory provision but was
crafted entirely through judicial precedent, drawing inspiration from comparative

constitutional practices in the United States and England.

In the context of legal research methodology, Rupa Ashok Hurra exemplifies how precedent
not only binds but also corrects itself, making it a dynamic tool rather than a rigid doctrine. It
highlights that judicial precedent serves both as an authoritative source of law and as a
mechanism of constitutional self-restraint. For researchers, the case demonstrates how
doctrinal evolution can arise from judicial introspection, reinforcing that the strength of

precedent lies in its ability to adapt while preserving justice.

3 1d. at 114.
54 Rupa Ashok Hurra v. Ashok Hurra, (2002) 4 SCC 388.
5 1d. at 150-52.
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CHAPTER -4
USE OF PRECEDENT AS A METHOD IN DOCTRINAL AND NON
DOCTRINAL RESEARCH

4.1.How case laws shape doctrinal studies
Doctrinal legal research primarily involves the analysis of statutes, rules, and judicial decisions
to ascertain what the law is rather than what it ought to be. Within this methodology, case law
serves as both a source of law and a tool of interpretation, shaping the evolution and coherence
of legal doctrine. Judicial precedents help clarify statutory ambiguities and fill legislative gaps,
thereby transforming abstract legal provisions into enforceable rights and obligations.

Landmark cases such as Keshavananda Bharati v. State of Kerala established the Basic
Structure Doctrine, which was not expressly written in the Constitution but became a
cornerstone of constitutional law through judicial innovation.*® Similarly, Maneka Gandhi v.
Union of India expanded the meaning of “procedure established by law” under Article 21 to
include fairness and reasonableness, influencing subsequent doctrinal development in areas
such as the right to privacy and dignity.>’ These cases demonstrate how precedent operates as
a doctrinal anchor, allowing legal researchers to trace the lineage of constitutional principles.
Furthermore, case law enables comparative doctrinal research, where persuasive foreign
judgments are integrated into domestic jurisprudence, as seen in Vishaka v. State of Rajasthan,
where CEDAW norms were judicially adopted to articulate sexual harassment guidelines.>®
Thus, doctrinal studies often rely on vertical (binding) and horizontal (persuasive) precedents

to construct legal arguments and predict future rulings.

Ultimately, case laws do more than merely interpret statutes they generate normative
frameworks that guide future judicial and academic reasoning. For legal researchers,

precedents serve as methodological building blocks, enabling structured analysis,

% Keshavananda Bharati v. State of Kerala, (1973) 4 SCC 225.
57 Maneka Gandhi v. Union of India, (1978) 1 SCC 248
%8 Vishaka v. State of Rajasthan, (1997) 6 SCC 241
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argumentation, and critique. Without case law, doctrinal research would be static and

incomplete; with it, the law remains dynamic, reasoned, and evolutive.

4.2.Role of empirical citation analysis of judgments
Empirical citation analysis introduces a quantitative dimension to legal research, enabling
scholars to study judicial precedent not merely through interpretation but through measurable
judicial behaviour. By tracking which cases are frequently cited, how often certain judges or
benches quote earlier rulings, and how doctrines evolve through cross-references, researchers
can identify “super precedents” judgments that dominate legal discourse through repeated

reliance.

Legal research platforms such as SCC Online provide Citation Frequency Indicators,
displaying how many times a judgment like Maneka Gandhi v. Union of India has been cited
across subsequent rulings.*® Likewise, Lexis Advance India offers “Cited by” graphs, visually
mapping the precedential influence of landmark cases such as K.S. Puttaswamy v. Union of
India on privacy and data protection jurisprudence.® Internationally, platforms like Westlaw’s
KeyCite and HeinOnline’s ScholarCheck enable citation metrics across jurisdictions, allowing
researchers to compare the global persuasive weight of Indian judgments like Vishaka v. State

of Rajasthan in international human rights discourse.5:

These tools empower legal researchers to trace doctrinal trajectories, such as the increasing
invocation of Article 21 precedents post Maneka Gandhi, or the rise in foreign precedent
citations after Navtej Singh Johar. Citation analysis also helps distinguish between binding
authority and ornamental referencing, as high-frequency citations coupled with ratio-based

reliance reflect true legal influence, as opposed to incidental dicta citations.

Beyond academic research, citation analytics play a growing role in predictive litigation

strategy, helping lawyers anticipate which precedents courts are likely to apply. Thus,

%9 SCC Onling, Citations & Case Reference Metrics, https://www.scconline.com (last visited Oct. 3, 2024).
80 |exis Advance India, Cited By Graph Tool, https://www.lexisnexis.in (last visited Oct. 3, 2024).
61 Westlaw, KeyCite Citation Service, https://legal.thomsonreuters.com (last visited Oct. 3, 2024).

Page | 1021


http://www.ijlar.com/

WWW.ijlar.com
Volume 3 Issue 3] March 2026 ISSN: 3049-043X

empirical citation analysis bridges doctrinal and empirical methodologies, transforming case

law from a static narrative into a dynamic, data-driven source of legal evolution.

4.3.Case references in socio-legal research
Socio-legal research goes beyond doctrinal interpretation to examine how law functions in
society, particularly how judicial decisions impact social behavior, power structures, and
public policy. In this framework, case law operates not only as a source of legal reasoning but
as empirical data, reflecting societal attitudes, institutional biases, and evolving constitutional
morality. Landmark judgments such as Vishaka v. State of Rajasthan serve as socio-legal
interventions, where the Supreme Court invoked international norms to address workplace

harassment amid legislative vacuum.®?

Similarly, Navtej Singh Johar v. Union of India marked a significant shift in judicial
engagement with marginalized identities, illustrating how precedent can challenge entrenched

social stigma.®®

Socio-legal researchers analyze judgments not merely for their ratio decidendi, but for their
language, narratives, and ideological framing, such as the paternalism seen in early
matrimonial cases or the progressive tone in Laxmi v. Union of India concerning acid attack
survivors.®* Beyond individual opinions, researchers trace patterns of judicial responsiveness.
for instance, increased PIL based activism post S.P. Gupta v. Union of India, to assess

institutional sensitivity towards social justice demands.%

Moreover, case references enable comparative socio-legal analysis, studying how courts
across jurisdictions address common social issues. For example, Indian courts have drawn

from South African and U.S. jurisprudence on equality and dignity in LGBTQ+ and privacy

82 Vishaka v. State of Rajasthan, (1997) 6 SCC 241.

83 Navtej Singh Johar v. Union of India, (2018) 10 SCC 1.
54 Laxmi v. Union of India, (2014) 4 SCC 427.

8 S.P. Gupta v. Union of India, 1981 Supp SCC 87.
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cases, demonstrating a transnational diffusion of constitutional values.®® Thus, judicial
precedents become sociological indicators, mapped across time to understand law’s
relationship with social change. In this way, socio-legal research transforms case law from

mere precedent into evidence of societal evolution.

CHAPTER -5
JUDICIAL INNOVATION VS. STRICT PRECEDENT

5.1. Judicial Activism

Judicial activism in India reflects the proactive role of the judiciary in protecting fundamental
rights, promoting social justice, and addressing legislative lacunae. The Supreme Court,
through interpretive reasoning, has often gone beyond the literal text of law to safeguard
constitutional values. Three landmark cases exemplify this trend: Vishaka v. State of
Rajasthan, Navtej Singh Johar v. Union of India, and K.S. Puttaswamy v. Union of India.

In Vishaka (1997), the Court confronted the lack of statutory protection against sexual
harassment at the workplace. Recognizing the legislative vacuum, it relied on international
conventions, particularly CEDAW, and constitutional provisions under Articles 14, 15, 19,
and 21 to lay down binding guidelines for employers.6” The Court effectively legislated
through judicial intervention, establishing procedures for complaint redressal, workplace
awareness, and employer accountability. This case underscores how activism can address

social inequities, transforming legal research into a study of socio-legal impact.

Navtej Johar (2018) marked a historic recognition of LGBTQ+ rights. By reading down
Section 377 of the IPC, the Court decriminalized consensual same-sex relationships. The
judgment emphasized equality, dignity, and privacy, highlighting that constitutional rights are
dynamic and adaptable to evolving social norms.%8 The Court drew on both domestic
precedents and international jurisprudence, demonstrating judicial activism as a method to

expand fundamental rights when legislative mechanisms lag behind societal realities.

% See Minister of Home Affairs v. Fourie, 2006 (3) BCLR 355 (CC) (S. Afr.); Obergefell v. Hodges, 576 U.S. 644
(2015).

57 Vishaka v. State of Rajasthan, (1997) 6 SCC 241.

8 Navtej Singh Johar v. Union of India, (2018) 10 SCC 1.
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K.S. Puttaswamy (2017) consolidated the right to privacy as intrinsic to Article 21, overruling
prior restrictive interpretations. The nine-judge bench held that privacy encompasses personal
autonomy, bodily integrity, and informational confidentiality, establishing a framework for
modern data protection and civil liberties.®® This case illustrates judicial activism’s
methodological significance: it provides researchers with precedent-driven guidance while

simultaneously creating normative legal standards.

Together, these cases reveal that judicial activism shapes law both doctrinally and socially.
They demonstrate how courts use precedent as a tool for progressive change, balancing respect
for legislative intent with constitutional morality. For legal researchers, these judgments
provide rich material for studying the evolution of rights, the interplay between domestic and

international law, and the judiciary’s role in societal transformation.

5.2.Judicial restraint: State of Punjab v. Devans Modern Breweries
Judicial restraint represents the philosophy where courts exercise caution and minimal
intervention in matters involving policy, legislation, or administrative action. Unlike judicial
activism, which emphasizes judicial creativity and proactive law-making, restraint
underscores the judiciary’s respect for the separation of powers, deferring to legislative or

executive expertise unless there is a clear violation of constitutional principles.

In State of Punjab v. Devans Modern Breweries, the Supreme Court examined the state
government’s licensing policy for liquor manufacturing. The petitioners challenged the policy
on the grounds of arbitrariness and discrimination. While acknowledging the importance of
equality under Article 14 and the prohibition against arbitrariness, the Court upheld the policy,
emphasizing that policy matters involving economic regulation and administrative discretion

fall primarily within the legislature and executive domain.”™

89 K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1.
70 State of Punjab v. Devans Modern Breweries, (2018) 8 SCC 45.
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The Court reiterated that the judiciary should intervene only when there is manifest violation
of constitutional rights or procedural illegality, thereby avoiding encroachment into policy-
making. By applying established precedents, the Court exercised caution, respecting the

policy’s socio-economic objectives and the legislative framework.

From a legal research methodology perspective, this case illustrates how judicial restraint
shapes precedent by reinforcing the boundaries of judicial review. Researchers can analyze
such cases to understand the limits of judicial intervention and the conditions under which
courts defer to other branches of government. This also highlights the dual role of precedent:
while some judgments expand rights and protections, others clarify the scope of judicial

authority, serving as critical reference points in doctrinal and socio-legal research.

Thus, Devans Modern Breweries exemplifies how judicial restraint maintains institutional
balance, preserving the legitimacy of both the judiciary and the elected branches while

contributing meaningfully to precedent-based research.

5.3.Distinguishing and overruling cases
In the doctrine of judicial precedent, distinguishing and overruling are key mechanisms
through which courts manage the applicability of prior decisions. Distinguishing occurs when
a court finds that the facts of the current case materially differ from a previous decision,
thereby rendering the earlier precedent inapplicable. This allows courts to respect established
law while tailoring outcomes to specific circumstances. For example, in K.N. Govindappa v.
State of Karnataka, the Supreme Court distinguished an earlier criminal law precedent based

on differences in procedural facts, avoiding a rigid application of the prior ruling.”

Overruling, on the other hand, happens when a court declares a previous decision wrong and
no longer good law, replacing it with a new precedent. This mechanism is essential for the
evolution of law, allowing the judiciary to correct past errors or adapt to changing societal and

constitutional contexts. Golaknath v. State of Punjab exemplifies overruling, where the Court

L K.N. Govindappa v. State of Karnataka, (2002) 2 SCC 540.
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overturned Shankari Prasad and Sajjan Singh, restricting Parliament’s amending power over

Fundamental Rights."?

Both processes demonstrate that judicial precedent is dynamic rather than static. While
distinguishing maintains continuity by selectively limiting application, overruling enables
doctrinal progress. Together, they provide legal researchers with a methodological framework

to trace the development, modification, and refinement of legal principles over time.

CHAPTER -6
LIMITATIONS AND CRITICISMS OF JUDICIAL PRECEDENT IN
RESEARCH

6.1.Problems of conflicting judgments

One of the significant challenges in judicial precedent arises from conflicting judgments,
where two or more decisions of courts appear inconsistent on similar legal issues. Such
conflicts create uncertainty in the law, making it difficult for lower courts, lawyers, and
researchers to determine which precedent is authoritative. This problem is particularly
pronounced in India due to the hierarchical structure of the judiciary, the presence of multiple
benches in the Supreme Court, and the frequent evolution of constitutional interpretation.

For instance, the rulings in Shankari Prasad v. Union of India and Golaknath v. State of Punjab
exemplify conflict in interpreting Parliament’s amending power. While Shankari Prasad
upheld unrestricted amendment of Fundamental Rights, Golaknath restricted it, leading to
confusion until the nine-judge bench in Keshavananda Bharati v. State of Kerala clarified the
Basic Structure Doctrine’®. Similarly, differing benches of the Supreme Court have
occasionally issued contradictory interpretations on procedural fairness under Article 21,

necessitating later clarification.

21.C. Golak Nath v. State of Punjab, AIR 1967 SC 1643.
3 Shankari Prasad v. Union of India, AIR 1951 SC 458; I.C. Golak Nath v. State of Punjab, AIR 1967 SC 1643;
Keshavananda Bharati v. State of Kerala, (1973) 4 SCC 225.
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Conflicting judgments pose methodological challenges for legal researchers, who rely on
precedents to analyse doctrines or predict judicial outcomes. Researchers must trace judicial
evolution, identify overruling or distinguishing patterns, and assess which rulings carry
binding authority under Article 141. Empirical citation analysis and review of bench

composition can help identify the precedential weight of conflicting cases.

Ultimately, while conflicting judgments reflect the dynamic and adaptive nature of law, they
also highlight the limitations of precedent as a source of certainty. Understanding and
resolving these conflicts is crucial for both doctrinal and socio-legal research, ensuring that
legal scholarship accurately captures the trajectory of judicial reasoning.

6.2.Ratio decidendi vs obiter confusion
One of the primary limitations in using judicial precedent for legal research arises from the
difficulty in distinguishing the ratio decidendi from obiter dicta. The ratio decidendi
constitutes the binding legal principle of a judgment, while obiter dicta are incidental
observations that are persuasive but not obligatory. However, in practice, judgments often
blend reasoning, dicta, and illustrative commentary, making it challenging for researchers to

extract the authoritative element.”

This confusion is particularly problematic in multi-judge benches, where concurring or
dissenting opinions may interweave legal principles with commentary. For example, in
Keshavananda Bharati v. State of Kerala, the Basic Structure Doctrine emerged from complex
reasoning across majority, concurring, and dissenting opinions, creating interpretative
ambiguities for subsequent research and litigation.” Similarly, in Maneka Gandhi v. Union of
India, expansive observations on procedural fairness in Article 21 risk being treated as binding

when they were intended as guidance, leading to potential overextension in doctrinal studies.”®

4 Rupert Cross & J.W. Harris, Precedent in English Law 72-75 (4th ed. 1991).
S Keshavananda Bharati v. State of Kerala, (1973) 4 SCC 225.
6 Maneka Gandhi v. Union of India, (1978) 1 SCC 248.
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From a research methodology perspective, this limitation necessitates careful doctrinal
analysis. Scholars must examine the context, the legal issue before the court, and the reasoning
essential to the judgment to correctly identify the binding ratio. Misidentification may lead to
flawed conclusions, especially in comparative or empirical studies where citation counts do

not differentiate between ratio and dicta.

Thus, while judicial precedent is indispensable for doctrinal and socio-legal research, the
blurring between ratio and obiter underscores a key criticism: precedent is not always a clear
or static source of law. Researchers must exercise methodological rigor to avoid

misinterpreting persuasive commentary as binding authority.

6.3.Delay in publication and access to judgments
A significant limitation in using judicial precedent for legal research is the delay in publication
and limited access to judgments. In India, although Supreme Court and High Court judgments
are increasingly digitized, many important rulings—especially from lower courts—remain
unpublished or are released long after delivery. This creates gaps in research, affecting both
doctrinal and empirical studies, as researchers may not have timely access to authoritative

decisions.”’

Delayed publication can also result in conflicting or inconsistent citation practices, where
lawyers and scholars unknowingly rely on outdated or unreported rulings. In fast-evolving
areas such as privacy law (Puttaswamy) or LGBTQ+ rights (Navtej Johar), timely access is
critical to track legal developments and to assess the impact of judicial activism on social

norms.’®

Limited access disproportionately affects socio-legal and empirical research, where

comprehensive case analysis is essential to understand judicial trends, precedential weight, or

T LS. Seervai, Constitutional Law of India 25 (4th ed. 2013).
8 K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1; Navtej Singh Johar v. Union of India, (2018) 10 SCC 1.
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policy impact. While online databases like SCC Online and Lexis Advance have improved
accessibility, subscription costs and regional disparities still restrict widespread availability.”
Thus, the delay in publication and restricted access to judgments constitutes a practical
limitation of precedent as a research tool, emphasizing the need for comprehensive, timely,

and open-access judicial reporting for robust legal scholarship.

CHAPTER -7
CONCLUSION AND SUGGESTION’S

7.1.Summary of findings
The seminar explored the pivotal role of judicial precedent as both a source and methodology
in legal research, emphasizing its doctrinal, socio-legal, and empirical dimensions. Judicial
precedent, or stare decisis, is the principle whereby courts follow earlier decisions to ensure
consistency, predictability, and stability in the law. It comprises two essential components:
ratio decidendi, the binding legal principle, and obiter dicta, persuasive observations that
guide future decisions. Understanding these components is critical for researchers to

distinguish between authoritative law and ancillary commentary.

The historical development of precedent in India was traced from early interpretations in A.K.
Gopalan v. State of Madras to transformative judgments such as Maneka Gandhi v. Union of
India, which expanded Article 21 to include substantive due process. Landmark constitutional
cases, including Keshavananda Bharati v. State of Kerala and Golaknath v. State of Punjab,
demonstrated both judicial creativity and inconsistency. While Golaknath restricted
Parliament’s amending power, creating conflict with earlier rulings, Keshavananda Bharati
established the Basic Structure Doctrine, reconciling these inconsistencies and exemplifying

how precedent evolves through overruling and distinguishing cases.

The seminar also examined the types of precedents—binding, persuasive, declaratory, and
original—and highlighted the challenges posed by conflicting judgments, delays in

publication, and limited access to judgments. These limitations affect doctrinal research and

9 SCC Online, Judgment Access and Citation Tools, https://www.scconline.com (last visited Oct. 3, 2025).
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empirical studies, requiring careful methodological attention. Empirical tools such as SCC
Online Citation Indicators, Lexis Advance “Cited By” graphs, and KeyCite enable researchers
to quantify precedential influence, trace citation networks, and conduct comparative analyses

across jurisdictions.

The socio-legal relevance of precedent was illustrated through cases like Vishaka v. State of
Rajasthan, Navtej Johar v. Union of India, and K.S. Puttaswamy v. Union of India, where
courts proactively addressed legislative gaps and societal issues. These cases reflect judicial
activism, expanding rights, incorporating international norms, and influencing social change.
Conversely, State of Punjab v. Devans Modern Breweries illustrated judicial restraint, where
the Court deferred to legislative policy in economic regulation, highlighting the boundaries of

judicial review.

The seminar concluded that while judicial precedent is an indispensable methodological tool
in legal research, it is not without limitations. Confusion between ratio and obiter, delayed
access to judgments, and conflicting rulings necessitate rigorous analytical approaches. For
researchers, precedent serves as both a doctrinal anchor and a dynamic instrument for
empirical and socio-legal studies, bridging textual interpretation, societal needs, and

comparative law.

In essence, judicial precedent in India functions as a living corpus of law, evolving through
judicial interpretation, empirical citation analysis, and socio-legal engagement. Legal
researchers must navigate its complexities carefully to produce accurate, insightful, and
contextually relevant scholarship, making it both a foundational and transformative element

of legal research methodology.

7.2. Reaffirming the role of precedent in research
Judicial precedent remains a cornerstone of legal research methodology, providing both
doctrinal clarity and analytical frameworks for scholars, practitioners, and policymakers.
Despite challenges such as conflicting judgments, delayed publication, and the difficulty in
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distinguishing ratio decidendi from obiter dicta, precedent continues to guide research by
offering authoritative legal reasoning and structured interpretive patterns.

Precedent ensures consistency and predictability, enabling researchers to trace the evolution
of legal principles over time. Landmark judgments like Keshavananda Bharati v. State of
Kerala, Maneka Gandhi v. Union of India, and Navtej Johar v. Union of India demonstrate
how courts develop enduring legal doctrines that serve as primary sources for doctrinal studies.
These cases also illustrate the judiciary’s role in adapting law to contemporary societal needs,

highlighting the dynamic interplay between legal rules and social realities.

In socio-legal research, precedents function as empirical indicators of judicial behavior, public
policy impact, and rights enforcement. Cases such as Vishaka v. State of Rajasthan and K.S.
Puttaswamy v. Union of India provide evidence of judicial activism shaping workplace and
privacy norms, guiding researchers in assessing law’s social efficacy. Digital citation tools
further enhance the reliability of precedent by mapping its influence across multiple cases,

judges, and jurisdictions.

Reaffirming the role of precedent in research emphasizes its dual function: it anchors legal
reasoning in authority while simultaneously enabling doctrinal innovation and empirical
inquiry. Legal researchers, by critically engaging with precedents, can ensure that their
analyses are both rigorous and relevant, bridging theory, practice, and social context. In sum,
precedent remains indispensable for credible, insightful, and comprehensive legal research.

7.3. Suggestion’s for effective use of precedent in legal methodology
Judicial precedent is a fundamental pillar of legal research methodology, providing structure,
authority, and continuity to the law. However, effective use of precedent requires careful,
systematic, and critical engagement. The following suggestions aim to enhance the reliability,
accuracy, and relevance of precedent in legal research.
1. Distinguish Ratio Decidendi from Obiter Dicta: One of the primary challenges in
using precedent is the confusion between binding legal principles (ratio decidendi) and

persuasive observations (obiter dicta). Researchers must carefully analyze judgments
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to identify the reasoning essential to the decision. This involves reviewing the facts,
issues before the court, and the legal principles applied. A clear understanding of ratio
ensures that subsequent research is based on authoritative law rather than incidental
commentary.

2. Trace Judicial Evolution through Overruling and Distinguishing: Precedent is not
static; it evolves through overruling, distinguishing, and affirming prior judgments.
Researchers should trace the historical development of relevant cases to understand
doctrinal shifts. For instance, the evolution from Shankari Prasad to Golaknath and
Keshavananda Bharati illustrates how constitutional interpretations can change over
time. Distinguishing between materially different cases prevents overgeneralization,
while understanding overruling helps identify the most authoritative precedent.

3. Utilize Digital Citation and Analytical Tools: Modern legal research benefits greatly
from digital platforms like SCC Online, Lexis Advance, and Westlaw, which provide
citation metrics, “Cited By” graphs, and precedent networks. These tools allow
researchers to assess the influence of a case, determine its precedential weight, and
identify related rulings across jurisdictions. Empirical citation analysis ensures that the
use of precedent is data-driven and methodologically robust.

4. Contextualize Precedent in Socio-Legal and Comparative Frameworks: Effective
research requires understanding the social, economic, and political context in which a
judgment was delivered. Cases such as Vishaka, Navtej Johar, and Puttaswamy
demonstrate that precedent is both doctrinal and socially transformative. Comparative
studies using foreign precedents can provide insights into legal reasoning and guide
domestic interpretation, particularly in areas lacking legislative clarity.

5. Maintain Updated and Accessible References: Delayed publication or restricted
access to judgments limits the effectiveness of precedent-based research. Researchers
should rely on updated digital repositories and subscription services to ensure
comprehensive coverage. Keeping systematic records of relevant cases, including
footnotes and cross-references, strengthens the accuracy and credibility of research.

6. Critical Analysis and Methodological Rigor: Finally, precedent should not be
applied blindly. Researchers must critically evaluate its applicability, consider

conflicting judgments, and analyze judicial reasoning for consistency and coherence.
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Integrating doctrinal, empirical, and socio-legal perspectives enhances both the
analytical depth and practical relevance of research findings.
In conclusion, the effective use of precedent requires a structured, critical, and context-
sensitive approach. By distinguishing binding principles, tracing judicial evolution, leveraging
digital tools, contextualizing socially, ensuring accessibility, and maintaining methodological
rigor, legal researchers can harness precedent as a powerful instrument for doctrinal clarity,
policy analysis, and empirical inquiry. Precedent thus serves not only as a repository of law

but as a dynamic tool for comprehensive legal scholarship.
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