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The views and opinions expressed in the articles published in the Indian Journal of
Legal Affairs and Research are those of the respective authors and do not necessarily
reflect the official policy or position of the IJLAR, its editorial board, or its affiliated
institutions. The IJLAR assumes no responsibility for any errors or omissions in the
content of the journal. The information provided in this journal is for general
informational purposes only and should not be construed as legal advice. Readers
are encouraged to seek professional legal counsel for specific legal issues. The
IJLAR and its affiliates shall not be liable for any loss or damage arising from the

use of the information contained in this journal.
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Introduction

Welcome to the Indian Journal of Legal Affairs and Research (IJLAR), a
distinguished platform dedicated to the dissemination of comprehensive legal
scholarship and academic research. Our mission is to foster an environment where
legal professionals, academics, and students can collaborate and contribute to the
evolving discourse in the field of law. We strive to publish high-quality, peer-
reviewed articles that provide insightful analysis, innovative perspectives, and
practical solutions to contemporary legal challenges. The IJLAR is committed to
advancing legal knowledge and practice by bridging the gap between theory and

practice.
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Preface

The Indian Journal of Legal Affairs and Research is a testament to our unwavering
commitment to excellence in legal scholarship. This volume presents a curated
selection of articles that reflect the diverse and dynamic nature of legal studies today.
Our contributors, ranging from esteemed legal scholars to emerging academics,
bring forward a rich tapestry of insights that address critical legal issues and offer
novel contributions to the field. We are grateful to our editorial board, reviewers,
and authors for their dedication and hard work, which have made this publication
possible. It is our hope that this journal will serve as a valuable resource for
researchers, practitioners, and policymakers, and will inspire further inquiry and

debate within the legal community.
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Description

The Indian Journal of Legal Affairs and Research is an academic journal that
publishes peer-reviewed articles on a wide range of legal topics. Each issue is
designed to provide a platform for legal scholars, practitioners, and students to share
their research findings, theoretical explorations, and practical insights. Our journal
covers various branches of law, including but not limited to constitutional law,
international law, criminal law, commercial law, human rights, and environmental
law. We are dedicated to ensuring that the articles published in our journal adhere to
the highest standards of academic rigor and contribute meaningfully to the

understanding and development of legal theories and practices.
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ABSTRACT:

By formally acknowledging community service as a form of punishment, the Bharatiya Nyaya
Sanhita, 2023 (BNS) represents a substantial break from the traditional restrictive framework of
Indian criminal law. A system that prioritises restorative and reformative justice is gradually
replacing one that is primarily punishing, as this reform reflects. First-time offenders, who
frequently enter the criminal justice system for minor or non-violent offences and face long-term
social stigma as a result of custodial sentences, are especially affected by the introduction of
community service. The scope, justification, and potential efficacy of community service as a

sentencing option under the BNS for first-time offenders are examined in this paper.

In order to place the statutory provisions introducing community service within the larger
sentencing principles under Indian criminal jurisprudence, the study conducts a doctrinal analysis
of those provisions. It also assesses how well community service aligns with long-standing
reformative principles that are represented in court rulings, probationary policies, and global norms
like custodial sentencing guidelines. The study makes the case that community service can be a
beneficial substitute for incarceration, especially in situations involving minor offences and
offenders with no prior criminal history, by examining current sentencing guidelines and

comparing experiences from a few foreign jurisdictions.

Although the BNS's introduction of community service represents a progressive change in Indian
sentencing policy, there are several obstacles to its successful execution, such as the lack of precise
sentencing guidelines, insufficient oversight procedures, and the possibility of uneven judicial
application. Community service runs the risk of remaining symbolic rather than transformative in
the absence of a formal framework outlining eligible offences, the length of service, monitoring
authorities, and the consequences of non-compliance. To ensure that community service
significantly advances reformative justice for first-time offenders and boosts public confidence in
a balanced criminal justice system, the paper concludes that the success of this reform depends on

the development of uniform standards and additional guidelines to guide judicial discretion.
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INTRODUCTION:

By formally acknowledging community service as a form of punishment, the Bharatiya Nyaya
Sanhita (2023) marks an important development in Indian criminal justice. The law expands the
traditional penal system, which mainly relied on imprisonment and fines, by giving the State the
authority to enforce community service as an alternative form of punishment. Before this change,
the Probation of Offenders Act, 1958, which allowed courts to release eligible offenders on
probation rather than jail time, was the main way Indian law addressed non-custodial measures.
However, community service was not specifically mentioned as a punishment. A growing
understanding of restorative and reformative justice principles, which emphasise recovery of
offenders and healing societal harm rather than merely revenge, is reflected in the inclusion of

community service.*

The United Nations Standard Minimum Rules for Non-Custodial Measures (the "Tokyo Rules"),
which support the use of non-custodial sanctions to lessen prison overcrowding and encourage
offender reintegration, demonstrate that community service is in line with international best
practices. 3These policies place a strong emphasis on reintegration, community involvement, and
offender accountability, all of which are crucial for first-time offenders who might otherwise be

subjected to the criminogenic effects of incarceration.

! Ministry of Home Affairs, The Bharatiya Nyaya Sanhita, 2023, Government of India (Act No. 45 of 2023), sections
on “community service.”

2 United Nations Standard Minimum Rules for Non-Custodial Measures (“Tokyo Rules”), UN Office on Drugs and
Crime, 1990.

https://www.ohchr.org/sites/default/files/Documents/ProfessionalInterest/tokyorules.pdf
https://www.ojp.gov/pdffiles1/Digitization/147416NCJRS.pdf

8 The Probation of Offenders Act, No. 20 of 1958, INDIA CODE
https://www.indiacode.nic.in/bitstream/123456789/15408/1/the probation of offenders act%2C 1958.pdf
https://www.indiacode.nic.in/handle/123456789/1507
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However, there is a lack of comprehensive guidance on how to implement community service,
including eligibility requirements, service duration, and supervisory mechanisms, in the statutory

provisions under the Bharatiya Nyaya Sanhita.

The consistency and success of community service as a sentencing option are seriously called into
question by the lack of a formal implementation framework. The reformative goals that the statute
aims to advance may be undermined by judicial discretion that results in inconsistent applications
in the absence of consistent standards. Furthermore, community service may become symbolic
rather than transformative due to practical issues with enforcement and monitoring. To provide
recommendations for consistent and efficient practice, this study thus conducts a doctrinal and
reformative analysis of the legal framework governing community service, assesses its

applicability for first-time offenders, and identifies implementation challenges.

Indian criminal jurisprudence has long emphasised the need to strike a balance between
punishment and rehabilitation, so the move towards reformative sentencing is not wholly new.
Court rulings have acknowledged that imprisonment frequently results in negative social outcomes
like job loss, social stigma, and an increased risk of re-offending, especially for first-time and
minor offenders. As a result, Indian courts have promoted alternatives like conditional release,
probation, and sentence suspension when appropriate. The lack of a legally recognised sentencing
option, like community service, however, restricted the courts' ability to impose structured non-

custodial punishments despite this judicial preference.

By giving a statutory foundation for a punishment that is consistent with rehabilitative principles
while upholding accountability, the Bharatiya Nyaya Sanhita, 2023's official introduction of

community service, closes this legislative gap.*

However, how well community service is implemented determines how effective it is as a
sentencing option. Comparative experiences from countries like Australia and the United Kingdom

show that community service only works well when it is backed by enforceable compliance

4 Australian Institute Of Criminology https://www.aic.gov.au/
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procedures, designated supervisory authorities, and clear sentencing guidelines. Regarding the
type of work to be assigned, the monitoring of offenders, and the penalties for non-compliance,
the Bharatiya Nyaya Sanhita does not yet offer comprehensive operational guidance in the Indian

context.

Such ambiguity generates apprehension about uniform application and consistency by the
judiciary. Without supporting rules or administrative guidelines, community service stands in
jeopardy of being administered unequally, defeating its reformist intent. The paper thus contends
that such recognition by the legislature needs to be supported by clarity in procedure if community
service is to be effectively administered as a serious and valid sentencing alternative, especially

for first offenders.

OBJECTIVES OF THIS STUDY::

To investigate the BNS's legal framework for community service.

To examine community service from a restorative and reformative justice perspective.
To evaluate its applicability as a first-time offender sentencing option.

To determine the BNS's implementation difficulties.

o &~ w0

To make recommendations for ways to guarantee consistent and efficient community

service implementation.

RESEARCH PROBLEM:

The introduction of community service as a form of punishment in the Bharatiya Nyaya Sanhita,
2023, marks a change in Indian criminal law toward restorative and reformative justice.
Nevertheless, there is little guidance on the extent, use, and enforcement of community service as
a sentencing option in the statutory framework. Courts may apply community service
inconsistently in the absence of institutional mechanisms and clearly defined sentencing
guidelines, especially when dealing with first-time offenders. The practical value of community
service and its potential to function as a significant substitute within the sentencing framework are
called into question by this lack of clarity. Furthermore, the ambiguity surrounding oversight,

duration, and sanctions for noncompliance runs the risk of turning community service into a token
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change. To guarantee that community service achieves its intended reformative goals and supports
an equitable and efficient criminal justice system, these concerns must be addressed.

RESEARCH QUESTION:

1. How does the Bharatiya Nyaya Sanhita, 2023, regulate community service as a form of
punishment?

2. In what ways does community service align with restorative and reformative justice
principles, especially in the context of first-time offender sentencing?

3. What obstacles stand in the way of the BNS's consistent and successful implementation of

community service, and how might these be overcome with the right policies and changes?

HYPOTHESIS:

According to the study, the Bharatiya Nyaya Sanhita 2023, the introduction of community service
could promote restorative and reformative justice, especially when it comes to first-time offenders.
However, its consistent and efficient implementation may be hampered by the lack of explicit
legislative guidelines and institutional oversight and enforcement mechanisms. It is also
hypothesised that inconsistent sentencing outcomes could result from the use of judicial discretion
in the absence of consistent guidelines. The study makes an assumption that the practical
usefulness of community service as a sentencing option would be greatly increased by the creation

of structured guidelines and implementation frameworks.

RESEARCH METHODOLOGY:

The study uses a reformative analysis approach in combination with a doctrinal research
methodology. The legal framework governing community service is analysed through an
examination of primary sources, such as the Bharatiya Nyaya Sanhita, 2023, pertinent court
rulings, and laws about probation. To comprehend sentencing guidelines and reformative justice
theories, secondary sources like academic papers, textbooks, law commission reports, and
parliamentary discussions are used. The study's reformative component assesses community

service as a means of rehabilitating offenders, especially those who are first-time offenders. To
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evaluate best practices in non-custodial sentencing, a limited comparative reference to a few

foreign jurisdictions is made.

LITERATURE REVIEW:

1. Rattan Lal v. State of Punjab (1964) — Probation as a Forerunner to Reformative
Sentencing
In Rattan Lal v. State of Punjab, the Supreme Court discussed the reach of the Probation
of Offenders Act, 1958, and emphasised its rehabilitative purpose, which permits courts to
place eligible offenders on probation. Section 4 of the Act, which emphasises the
possibility of reform over incarceration in suitable cases, was taken into consideration for
young offender Rattan Lal, who was found guilty of house trespassing and attempting to
outrage the modesty of a girl aged 7 years. >The Court viewed probation as an early
acknowledgement of the need for reformative justice in Indian jurisprudence, rather than
just a legal tool. According to legal experts, the ruling shows the court's inability to strike
a balance between rehabilitation for offenders and protecting society.
Rattan Lal also highlights the weaknesses in Indian case law, pointing out that while
probation is an acceptable replacement for jail time, it lacks the formal rules and
enforcement procedures that a sentencing court can depend on. Since the Act leaves a large
amount of legal authority unsecured, the lack of a clear framework has frequently resulted
in inconsistent implementation across jurisdictions. Most importantly, a key component of
community service, as introduced in the BNS, is assigned community work that directly
benefits the community and is not a part of probation. This disparity emphasises the need
for a more comprehensive statutory sentencing tool that incorporates active participation

in society in addition to simple sentence suspension.

2. Rajesh v. State of Chhattisgarh — Judicial Recognition of Community Service
The Chhattisgarh High Court examined whether Rajesh, the accused, should receive a
community service sentence. A 28-year-old man named Rajesh was accused of stealing a

250,000 electrical transformer in violation of Section 379 of the Indian Penal Code. He had

5 https://indiankanoon.org/doc/983057/
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never been in trouble before. He was first given a six-month rigorous prison sentence by
the trial court.

Following an appeal, the High Court adopted a more restorative stance and contemplated
imposing community service as a substitute for incarceration.

The judgment's writer argued that punishment should serve a reformative rather than
merely punitive purpose. According to him, community service can help the community
and the offender by instilling in them a sense of accountability and responsibility.®

Long before community service was officially recognised by the BNS, this case shows how
judges' sensitivity to non-custodial penalties evolved.

But Rajesh also shows how judicial practice can be inconsistent. The ruling is still the
exception rather than the rule, and different courts do not use the same standards or
directives to support these rulings. Statutory guidance on how to implement community
service, including supervision, duration, and monitoring, is frequently absent from courts.
Similar cases may have different sentencing outcomes in the absence of a clear framework.
This issue highlights a larger weakness in Indian criminal sentencing. Although courts may
be willing to adopt reformative alternatives informally, there is no legal foundation for

doing so.

3. Judicial Use of Conditions Under CrPC — Pre-BNS Community Service Practice
According to decisions similar to those covered in general judicial practice, courts
occasionally imposed community service-like conditions under Section 437(3) CrPC while
granting bail or bail conditions before the BNS. For instance, certain High Courts have
exercised their inherent authority to order the accused to perform community service or to
attach bail to actions that serve the public interest. Long before the BNS's statutory
recognition, these judicial practices acknowledged the beneficial aspect of sentencing.
Although it lacked statutory authority, the judicial practice demonstrated an atmosphere of
reform. Orders made under the CrPC or inherent jurisdiction were frequently made on the

spot and might be challenged for lack of legal support.” This distinction is important

5 https://thelawwaywithlawyers.com/concept-of-community-service-as-punishment-under-bns-2023-a-boon-or-bane/
7 https://theacademic.in/wp-content/uploads/2025/09/87.pdf
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because community service is not just a bail requirement under the BNS; it is a formal
punishment. In pre-BNS jurisprudence, the courts' capacity to consistently or significantly

enforce community service was limited by the lack of legislative authority.

4. Foreign Perspective on Community Service as Reformative Sentencing
Community service has long been acknowledged as an essential part of non-custodial
sentencing in discussions surrounding international criminal justice. Globally recognised
guidelines for sentencing alternatives, such as community service orders, are provided by
the United Nations Standard Minimum Rules for Non-Custodial Measures, or "Tokyo
Rules.” The Tokyo Rules state that such measures must be created to respect community
safety, lessen the number of prisoners, and improve the offender's sense of responsibility
and integration into society.® Many jurisdictions have adopted statutory community service
frameworks as part of sentencing reform because of their focus on restorative justice, which
facilitates recovery and rehabilitation in society.
In the UK, laws like the Criminal Justice Act of 2003 have formalised community service
requirements. Publicly available data and guidelines from the UK Ministry of Justice show
how community service functions as a planned sentencing option with precise eligibility
requirements, set hours, monitoring protocols, and sanctions for violations. By holding
offenders accountable to society through productive participation, this system functions as
both a tangible reformative measure and a harsh alternative.
Similarly, the Australian Institute of Criminology has documented the effectiveness of
community service in lowering crime rates and promoting rehabilitation, and the country
has included it in its state sentencing policies.
According to research, when backed by strong administrative frameworks, properly
regulated community service orders can reduce the number of inmates and enhance the

outcomes for offenders.®

8 https://www.0jp.gov/pdffiles1/Digitization/147416NCJRS.pdf

https://caselaw.ihrda.org/entity/jbw5spcl19z?page=1&file=1610629989976rhb8pi4wrlg.pdf

% Australian Institute Of Criminology

https://www.aic.gov.au/search?keys=community+services+as+a+punishment+&sort _by=search api_relevance&sort
order=DESC
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The success of community service as a reformative punishment is largely dependent on
statutory authorisation, operational guidelines, and enforcement mechanisms, as these

foreign viewpoints demonstrate.

DISCUSSION AND ANALYSIS:

According to the reviewed literature, Indian sentencing jurisprudence has clearly evolved,
progressively shifting from custodial punishment to restorative and reformative methods. The
judiciary's early recognition of recovery as a primary goal of punishment is demonstrated by pre-
BNS case law, especially Rattan Lal v. State of Punjab. However, because probation primarily
served as a sentence suspension without requiring beneficial interaction with others, its use under
the Probation of Offenders Act, 1958, revealed structural limitations. The effectiveness of
probation as a reformative tool was limited by the inconsistent results of the lack of uniform
application and organised enforcement mechanisms. Despite its commitment to standards, the

judiciary's limited capacity to put into practice reformative justice is highlighted by these gaps.

Similarly, judicial experimentation with community service-like measures before the BNS,
whether through High Court sentencing discretion or bail conditions under Section 437(3) of the
CrPC, reflected reformative intent without statutory legitimacy. As noted in Rajesh v. State of
Chhattisgarh, courts occasionally imposed community service as an alternative to imprisonment,
especially for first-time offenders. While such decisions showed sensitivity to the principles of
restorative justice, they remained exceptions rather than established practice. The absence of
legislative backing led to fragmented and discretionary application, thereby strengthening

sentencing consistency and legal certainty.

Foreign literature and international standards, like the UN Tokyo Rules, point out that community
service is effective only when strengthened by clear statutory authority and defined eligibility

criteria, monitoring mechanisms, and consequences for non-compliance.

On the other hand, the Bharatiya Nyaya Sanhita, 2023, which formally recognises community

service as a punishment, still fails to adequately indicate the procedures for the implementation
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thereof. This, therefore, creates a critical difference between legislative intent and actual

implementation.

The present study aims to bridge that particular gap in the literature by providing a doctrinal
analysis of community service within the BNS model and applying it to the theory of reformative
sentencing. In synthesising pre-existing case law, legislative change, and extra-Convention
guidance, the author suggests that, in the absence of clear guidelines, community service is
unlikely to overcome the potential pitfalls that characterise probations rather than acting as an

evolving ideological alternative to conventional sentencing practice.

CONCLUSION:

Formal recognition of community services as a form of punishment by the Bharatiya Nyaya
Sanhita, 2023, marks a major shift in Indian criminal law by incorporating a reformative and
restorative approach to justice. This attempt to look beyond a largely confinement-based approach
to punishment by the BNS has been made to address the shortcomings of custodial sentences,
especially against first-time and minor offenders. The legislative intent in acknowledging
community services as a form of punishment is to usher in a rehabilitative era in criminal justice

in India.

However, as proven in this study, recognition alone does not guarantee the successful realisation
of reformative justice. Significantly, the jurisprudence before the BNS creation proves that despite
the wide categorical recognition by the courts of rehabilitative justice through the means of
probation or discretionary sentencing, its effective realisation remained wanting due to the absence
of clear mechanisms in its application. The BNS, having addressed the legislative vacuum, still
does not prove to have completely addressed these concerns with the absence of clear guidelines
regarding the determination of the length of stay, enforcement, or supervision for the service

rendered in the community.

In essence, this paper concludes that the effectiveness of community service as a sentencing tool

depends on the establishment of standardised standards and frameworks to influence judicial
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discretion. In line with this argument, it is crucial to note that community service as a disciplinary
tool in the criminal justice system is informed by standardised rules and institutional frameworks
as far as judicial discretion is concerned. Based on these principles, this study cites international

standards in arguing that community service must be a structured and disciplinary punishment.

Overall, community service within the BNS has large reformative sentencing potential, especially
regarding first-time offenders. Nonetheless, the extent to which community service is effective
will depend on the extent to which legislative and administrative measures choose to adopt
reformative measures within sentencing practices. This current piece of research further adds to
the ongoing sentencing dialogue by encouraging reform within indigenous sentencing practices,
emphasising the need to balance justice, rehabilitation, and community interests in the

development of India’s criminal justice system.
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