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DISCLAIMER

The views and opinions expressed in the articles published in the Indian Journal of Legal
Affairs and Research are those of the respective authors and do not necessarily reflect the
official policy or position of the IJLAR, its editorial board, or its affiliated institutions. The
IJLAR assumes no responsibility for any errors or omissions in the content of the journal. The
information provided in this journal is for general informational purposes only and should not
be construed as legal advice. Readers are encouraged to seek professional legal counsel for
specific legal issues. The IJLAR and its affiliates shall not be liable for any loss or damage

arising from the use of the information contained in this journal.
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Introduction

Welcome to the Indian Journal of Legal Affairs and Research (IJLAR), a distinguished
platform dedicated to the dissemination of comprehensive legal scholarship and academic
research. Our mission is to foster an environment where legal professionals, academics, and
students can collaborate and contribute to the evolving discourse in the field of law. We strive
to publish high-quality, peer-reviewed articles that provide insightful analysis, innovative
perspectives, and practical solutions to contemporary legal challenges. The IJLAR is
committed to advancing legal knowledge and practice by bridging the gap between theory and

practice.
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Preface

The Indian Journal of Legal Affairs and Research is a testament to our unwavering commitment
to excellence in legal scholarship. This volume presents a curated selection of articles that
reflect the diverse and dynamic nature of legal studies today. Our contributors, ranging from
esteemed legal scholars to emerging academics, bring forward a rich tapestry of insights that
address critical legal issues and offer novel contributions to the field. We are grateful to our
editorial board, reviewers, and authors for their dedication and hard work, which have made
this publication possible. It is our hope that this journal will serve as a valuable resource for
researchers, practitioners, and policymakers, and will inspire further inquiry and debate within

the legal community.
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Description

The Indian Journal of Legal Affairs and Research is an academic journal that publishes peer-
reviewed articles on a wide range of legal topics. Each issue is designed to provide a platform
for legal scholars, practitioners, and students to share their research findings, theoretical
explorations, and practical insights. Our journal covers various branches of law, including but
not limited to constitutional law, international law, criminal law, commercial law, human
rights, and environmental law. We are dedicated to ensuring that the articles published in our
journal adhere to the highest standards of academic rigor and contribute meaningfully to the

understanding and development of legal theories and practices.
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e § AR® g8 o1 FH10: afhadr ik 999
CaKiG G

AP - Il BTHR
(Rnerf) Td ST, gor uciRam (Ggid UIeiied)!

MY IR:

YR Tevad H T HI Afau™ & WRed AR Mics SGRI & Sifaw e &
wy ¥ gfaffd fear a1 81 SHfed TifereT (PIL) & I+6d & UYTd <gruiferdT BT Hries
URURes AR faaral & 3 9 UaiaRul, AFaNeR 3R YR o sTqd Hifaid
fawat e favqd a1 81 551 U 3IR 37 IRIP G A ] B e JARGRA a1
g, J81 gust SR Hifa-Fmfur 3R vemem & <arare & ded ad A fdddt & gYamhRor
(Separation of Powers) & FIGId & THel TIHR IRl 307 3t €, R SIRR =fie
FAHHI (Judicial Overreach) &7 fdaTg WeT Bdl 81 aaq I § =A% Ffgpaan
(Judicial Activism) 3R TP TTH (Judicial Restraint) b a9 & fafde AT WY &0 J
aRYITT = BT &1 S9 XY BT ok gaw ¢ | e g &1 TRiaaie &ifdl & fas
= fawg R Iuas UG &I 9 QI STURONS &1 Had gy I1 faflRiy ammdl &
T o g1 faeiour od €, TUT Tishaar 3R WA $ Hel e T B ardt fpat
AU fITAYUNEAS Bl (Analytical Framework) T 3HTd 8| TRdd Y ST JH-3fRTE
(Research Gap) B HR BT U YOI §| UG L Vgifah, fAzavunes iR qorieis
Ugid &1 YA #xd gu Ufaeiiie fafdie fofat &1 geaie wvar g1 e, a8 2y
g RITMUG HT & 1o U] St 3Rt YS! T6 THMIR WIR' & Jod Th
ABdIAD IERP' & U H g dNeC | 3fdd:, T8 I Aidbad & a3 ([duRer,
HIAUTIART SR RUTfIDT) & A RN Tda 3R URWIRS T P ST 38 &
o U craeTiRes ‘-t Wqer Atser aut faaeyuf Tawe et urafad wrar
gl

1 ST 1 dl 715 [Agagey Fiel [Aarayr s
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@I G (Keywords): IS Glhad!, e Tgw, <iRAS Hfdshyur, qfdaal &1
YU, g d ATIhT, Jol WRaT, SRIFT A |

1.1 a=g

Al YT AT T HA YR ST ! T, fafer &1 R (Rule of Law), Aifcid
STYBRI BT TREUT TUT A o [af= i o A Xfaaal T e o | MYFAH Faur- e
Tiha H T had fadre) & fUeR &1 7 el 7, Sfch AU &1 gafwdr &
TREfD, ARRG WAAAIST BT &b T A & 37 3T BT A= U BT TR0
HA aATel T Wi ST B 12 YR AU = qrauTieres] o 39 UHR IRfad fbar g &
I8 fauTRieT SR HRIUIIHT & BT &1 YauT-d JHIET B Tdb adl WA & gd Jedi
T, AT, FHMT R S ST gHTET &M GG HR I 12 didbad § T-uTasdT $f
TAFAAT (Judicial Independence) TbdIEG M i YRR HHT S 81 TS
TUIIehT ¥aaa 3R fwger F g1 < ARG o Hifcre STUDHRT BT ARSI TUT AT B
FauTe HTef &1 gre gHfdd e foba off ehdT | 381 HRUT YR Wfae™ = gard
AT 3R I T} 1 T THE (Judicial Review) &1 Ufad UeH @1 §, oras
AT ¥ d o™ & fausia U e aral faumdt a1 sriunce & Sl @ R B Jdd
T 14 T THeT YR T TR T i 3T § 3R 39 e o) et TRe
(Basic Structure) BT fe&T AT 7T 815 <A1AP AT (Judicial Intervention) J STT I
oRfufadl 9 8, o <amara feht U2 uy a1 faare & g%y oxar § off AFIR®! &
SIfRY, T raem a1 Qe+ fdd I J&fid 81 =nfie gaay &1 I IR
& 3 3T BT R T 51, Tfewh T8 YT HRAT 6 b 390 T+ S WA & Sy
g 1° 5e faenfie snawad & s § fawd Yedt |, wraulfers! 31aa Jaunfe gl
BT UTEH -Tg1 DR, YT AR P A AUBRI BT Iowia gidl 8, Id ATIUTIeh]
30 AT S &1 a8 Fd §U g%aad o Al ¢ 17 YR & 1% geaad ot
JTYRN DT fahT fa=IY TU I ST ATfIBT (Public Interest Litigation) b HTETH I §3T|

2 The Constitution of India 1950, arts 13, 32 and 226.

3 Kesavananda Bharati v State of Kerala (1973) 4 SCC 225.

4 SP Gupta v Union of India 1981 Supp SCC 87; People’s Union for Democratic Rights v Union of India (1982)
3 SCC 235.

3 MP Jain, Indian Constitutional Law (8th edn, LexisNexis 2018).

® HM Seervai, Constitutional Law of India (4th edn, Universal Law Publishing 1996).

7 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980).
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IR ol H rTed) o1 EPHI0T SUeTdhd JMfHd T, fahd 1970 & G-1® & ST 3R
1980 & GRIH T ARITAIHT A <9 d% Ugd Bl AUD §-1d gU didbied I o[ drHal o
IR BB UM ¢ SHd TRUTHERY YIiaRu A&, 4lH® IR, FRATR JUR,
10 SIBR, Algarsil Tt JRef, e & PR T3 W gafarvr oY fawdl IR <grarerd
3 Hg@yu g oy, orgi URd diddd | IR &t YHST & 3R S
YUTARITS ST 1° T=fU <uTiies §Raay = ARG SMfUDRI B & 94T Qi < o
RO H g ayqul anTar faan g, iR 4 59 faaR A v weeaqul Fduies g9 &l o
feaT 81 U Ad & SIIUR, <ATguTieres] &1 Afthd §Xdaly Al did U &l SUar a1l
g SR Tfaum @&t gyIaRiadt &1 gee &Rl gl 39 fAuild, TR d & 39R, afe
e <fa-Fafor ar gerate ot § siafie sway #Rd € df 399 i &
YaHRUT &1 Rigid THTAd 81 Tl & 3R 1 MfehHUT (Judicial Overreach) Bt fRUTT
3T B Thdl 511 STfY I AfehadT iR =A% Yo & s Ada- AT BT
YR AIhaa Bt TRINTA FRURT 3R AT ] & o Sdd Iz g 1!

1.2 XY BT ATAAHAT T GHET:

YR Aevad o e Ifaur o) Wed 3R Mfeds fGRT @ ifad 38 ¢,
o SrAfea anfareT (PIL) & ATend ¥ THtaRu, HHAIER SR YR 919 e fawd]
T W8T IR AlbdiAe UG- Bl ITRER! S9/-T 8112 gTelifd, 39 dgdl Iihadm 1 Uh
TR 959 &1 o fear &, e Hfa-Fufor sk vemem & e &1 eafies eaa
Tl & GUIFHROT o RIGId Dl GHITdd B =1RID SMIhH (Judicial Overreach) 1
fRuf TeT a3 11 T8t faRiury 59 2Ny &1 Sl gaw g, wife =fie afthaar $ik
I T9 & o9 3! Wy T 3nf ae gofa: afunfid et § 1 adar fafte wfea &
S Tl STURUNSH BT had -3, Jud a1 falRy =aiie Amal & e 7 8t
fazayor fiyerar |, Wq Ifehadr Sk Ig0 & 7 JAdad [T $HRA arat fhft s

8 SP Gupta v Union of India 1981 Supp SCC 87.

% People’s Union for Democratic Rights v Union of India (1982) 3 SCC 235; MC Mehta v Union of India (1987)
1 SCC 395.

10 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980).

""" MP Jain, Indian Constitutional Law (8th edn, LexisNexis 2018).

12 Constitution of India 1950, arts 21 and 32; see also Janata Dal v HS Chowdhary (1993) 1 SCC 756.

3Ram Jawaya Kapur v State of Punjab AIR 1955 SC 549; Montesquieu, The Spirit of the Laws (first published
1748, Thomas Nugent tr, courtbook 1949).
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fIRATONEAS G (Analytical Framework) T 34T &, ST 39 3¢90 &1 37 'REd 10 g |
3fd: IR IRFRUFITT & SHTelied T 30 MY BT adHdl WY gl &, Sl faemE it
&1 39 Raddl 1 4R §U e, AT iR sriulfs & He SR ddad &
fore uss fade o, Tsifde auT saraeTe SauTd SBHI0T Igd S|

1.3 XY BT WY (Objectives, Research Questions and Research Methodology)

Tg XY T ¥ ¥ YGifded Td Sifaed (Doctrinal) Al sriu™ W smutia g, forad
TS (Qualitative) EVHIN BT IUANT fohdT SAT 3| 3HS i d YR Tfaem, Tard
qTAY Ud 3= ATl & WfagiiRie ol fafdes o, ey-u=i, fafdr smant ot Ravef
JYT YT T |l (Secondary Sources) T T8+ fARAWUr e § | fawg & samues
Tidh- & iU 9 31— ® qUiHTA® (Descriptive), [ORAYUTE® (Analytical) T
TS (Comparative) TGIAT! T GHI-ad SUTNT fHa1 141 € | <1 AshadT Ud -a1idh
TgH & fafird Arsdl & TH% Yedihd aq HRd Gaulf-e saawil &1 qa-T 9gad I
AR (USA) T FATEeS fhiTeH (UK) &1 YA AGRIISH I &1 T8 | Iua af &
Fad IR T M B, Tg WY Abad H RIS &Y &I Jaure Jarsit &1
S{TAIETED TI&UT (Critical Examination) BT g | 3idd:, T8 31eq0- 1 Afehaar Td
e g9 & A o RAUT HRd ¢ HRA JaeTf e didas § argariereT !
Yf¥ehT o1 THY Ui d3- g U SATGeING g dhaid VI s id Sl g

2. A9IR® G| TauTe YR (Conceptual and Constitutional

Framework)

2.1 TR AlhadT Td =qTi® JaW ot SGYRUMY

TR Aferadr &1 ol § fr e Tfau™ &1 s Td IERaWRe ARSAT Hd gU
AR & SMABRI DI &, AHIS 1T B RITIAT T4 FASHh od b1 JR&f & oy
Tiebd Yffrept AUT I YRA T U@ A A=Y U ¥ SHfed ATfeiedT (Public Interest
Litigation) & HTETH ¥ g3, fSTI® HRUT THIS & HHGIR UG dieid a7l dI A1 dd 31H
TUTE Ugd U g8 |

14 SP Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits (OUP 2002) 24-28.
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g% |YH (Judicial Restraint) BT RAIGid 39 910 IR 9¢ <dl & fob <ATUIfeIsT &1 304
FauTe SifereRI &1 TarT ArauTgde &1 det auT faurfieT ud srfurfaeT &
SHIABR-&F BT A HIAT AN IS <RI B had 3 URFRUTTIN H g¥qay s 91y
STel Sfau, fafd & wmm siyar Mifers SfieRI &1 Wy Icao g &l

T FfehadT 3R TS g9 g1 81 Aldbdid M- & g saxas Rigid g1 S8l
e Tfehadt TR ARIBRT BT &M 3R T3e b Hed! B! Yeg B 8, I D
T G & JUIHRUN qUT TRINTT Aga B §-1E 9+ H Ageaqul YffiesT Hurar gite
3{d: R dliebas H 39 a1 & e e a1 UTieidh] B GHTd! Td Javar YHdT
BT AMUR B

2.2 TR e v rfaaal &1 guFhRn

a. <TRI® GHYET (Judicial Review) R TfAUTH 1 T Ag@yu! faRivd g, forads
A1 ¥ AT [T SR SRIUTA®T & BT B GauT—eE dedl BT RI&0T
FRAI g1 TG DS BT AT IRBRI DI WA S YU 374a1 Ao BRI &
fIoRia Ot ST B, O e SN SRS Uiitd dR qhdl ¢ | I8 fad Aae
&1 Faterar aut faftr & MET (Rule of Law) B GAYT R 8117

b. RTRIGT BT JUTBIUT (Separation of Powers) AlDdIAD M BT Udh JAYd
Rigid 8, S SR faenfies:, ST SR urgurferedT $u-3r0 ddute
GIREl &1 Wdd ¥ ¥ Fde ol & | g9 YR dfau § wfdqdl &1 deR
QU T8l B, R t Ui oivt Bt W i fReifa @t 1< § arfe wmm
o IgaH 3R STRaldd a1 g 118

2.3 T UfA Td g Haenfe wraer
R Tfae™ & 3 sffese <fie TfshadT (Judicial Activism) 3TR & 9 (Judicial
Restraint) & RIGidl 9l 3% A Ida I WY IR R URYIIT #3d €| §9 MY-TA &

5 Hussainara Khatoon v State of Bihar AIR 1979 SC 1360; see also SP Gupta v Union of India AIR 1982 SC 149
(STGI SFTgd ATferehT & HTHH A 'Locus Standi' & URURS HIH BT SGR 14T T1) |

16 JS Verma, The New Domain of Judicial Activism (Universal Law Publishing 2000) 45.

17 Minerva Mills Ltd v Union of India AIR 1980 SC 1789.

18 Ram Jawaya Kapur v State of Punjab AIR 1955 SC 549; see also Divisional Manager, Aravali Golf Club v
Chander Hass (2008) 1 SCC 683 (T} 3 Guaebul &1 A IR T Heayy Fiofa) |
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B ¥ 39 effwvel | fAitd oIl U ISR &

a.

IR® Tiften ok =a1f® aftpaar &1 Gaufe nuR: s=e 13 (k%
THIET 1 Qfdd): T8 s Jd HTYBRI (Fundamental Rights) & Tl TgXl o =7
A ruIferesT B R BT § | T8 -raufereT &1 Ut fopdt +ft fafdr (Law) Y 2
I B3 BT YBR Gl § S Ja SUBR] BT Iecio H«il ¢ | T§ AT TH&
(Judicial Review) T UTUfHSG T 81'°

3G 32 3R 226 (HauTfw ITAR 3R fYe sim1iarn: s 32 (k=
AT 3R IS 226 (I A1) ArguTiere] &1 JHd USGRI & Yacdd &
fore e Ik %A &) U Wifad &d & | SHfed T1faesT (PIL) & Svad A 3 3rwsal
& ATe ¥ =R Afthaa &1 srafiie fawr faan 8, fora -amaanfersT srfurfere
& a3 7 off guRTde Fdm & i 312

3G 136 (A rgufa arfaeT - SLP): I8 Hdfe T &1 URd o foret +ff
TR A1 ARANASBRY & UG & v Ui ol o SR 3R [Jawmredi=
NIt U bR & | I8 fadeptei wifad =amaiferest ot quf =ma gfféra 7 & fo
foraft ot faftres famdmfar o geaely %A &1 S/awR &t g 12!

e wfdd a9 quf I &1 Risia s=e 141 (FORIES Ay &1
i 39d d8d Tdle arRTed gRT 9ivd S d HRd & &3 & Hiax it =amareat
R BRI BT 8| 9 faenieT fh) fava R 19 gidt 8, a9 I Uy 59
3TE P dgd MSSAISY (G- faRRaT MESATEH) SIRY T &, S =1 Afeharar
1 Th 3P JaBUI 5 12

TG 142 (YUT 91T B Dt Sfaf-ifed faT): a8 Taled RITad i 30+ GHe
iferet foredt ot Areer § 'quf =RE (Complete Justice) TR & foIQ f&eh! a1 Sre=r iikd
A DI ARy wfda a1 31 3T ST BT IUTNT SR 1A Jfehad & TRH
XU T W A1 8, ST ad B $i a1t ATl ¥ HUR IHR (Ui aid
2, o % aR TR gw ) Far guifad St 812

19 Constitution of India 1950, art 13; see also Kesavananda Bharati v State of Kerala AIR 1973 SC 1461.

20 Constitution of India 1950, art 32.

21 Constitution of India 1950, art 226.

22 Bandhua Mukti Morcha v Union of India AIR 1984 SC 802; see also SP Gupta v Union of India AIR 1982 SC

149.

23 Union Carbide Corporation v Union of India AIR 1992 SC 248; see also Supreme Court Bar Association v
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f. 3TSG 50 (PTAUTIADT A UTAUTIADT BT GYFHIUN) AT & A1 HGRIP dadl
(DPSP) & 3Iild I8 3fIwse o Bl BRIUTDT § ATIUIAH] B GYdH G P
4w a1 81 T8 YR TfAu™ H 2o GUTBRUT (Separation of Powers)® RIGId
BT YR B, Sl TTIUTIIHT &) Tg RN BRI g fob I8 A-FAT0r (Policy-making)
3R TR & Sl § 38T $H- I §9-1 a1t Ja! fwie s 9aq &
IR &I G AT ST 81 3ic: T§ 8T ol Tohdl § [ ST81 U 3R 3ffwe
13, 32, 136, 141 3R 142 TIUIAHT B ARTRD] & HTIBR! BT &M & fog afepar
B & ST IeM gd 82 T8l SrJ™a 50 Aldhad & Yare e & [ad
TIYTITeRT 1 U HeTHes Tarsii H g+ (FuH sRa) BT ey <dr 2|

3. HRAIg dipdd # A& AfHTdr (Judicial Activism in Indian

Democracy)

R YT didad | UIfe ihadl s Sidid AUl 3R Tfaiid saeron &
w0 H R 8| T8 ArguIferesl &t 39 Ffehd YA b IWifchd Bl g, forads Herd J
I8 B B! Tfgdldl ARAT H HUX 3B GHTST & dredd 3R NI Gt & HABRI B
TR A1 3 | 39 T o i Tfehardt o UaRa ST 31K U] o1 fazawor Faffaa
g

31. SHIfgd ATfI®T (Public Interest Litigation - PIL): <1l Jfhddl &1 T AT
SHfed AT HR <araurfeesT & sfagm # U HifdeRl USRI &1 396 fdild
AP SIS (Locus Standi - AT @H BT 3HfABR) & TRURS oy o1 Rfya fosar Sran
2, o THTs o1 Bl W SR ARTRes a1 e ol U sufad a1 9qg & SifteRl &
foTT ITaTerd &1 gR WeWel Yahd § Sfl TRIST AT ST & HRUT W e 3 7 3R
2125 I8 a7 rTfersh! &l P IR R wrfurfereT SR faunfie! ot Afspad & favg
TXIAY T BT HaUTe T TR Rl g |

Union of India AIR 1998 SC 1895 (T8I 31J@3¢ 142 & dgd Gl <A1 1 HTH13M &1 ¥ faam )|

24 State of UP v Jeet S Bisht (2007) 6 SCC 586; see also Divisional Manager, Aravali Golf Club v Chander Hass
(2008) 1 SCC 683 (STBI 3G 50 o Teldh | TS JIH P Hgdl ol Ufauried fovam )|

25 SP Gupta v Union of India AIR 1982 SC 149; see also Upendra Baxi, 'Taking Suffering Seriously: Social Action
Litigation in the Supreme Court of India' (1982) 8 Delhi Law Review 91.
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3.2. HTHISI® AT (Social Justice)

TR Afohaar BT Ui ded Qo 3R e =ama i w1 8 | <mred soH
fafte amcxT SR fa=nfe=T & ATeaw & §Ysi Aoigy! & I, a1 9H W AP, Sex
gHiare! (IRRAT MESSARY S AT 3R YA & SIRMT W HiNg S & BTl &
fore fARAR Ty T §1 T8 a1 g & Hifd (SR ddl (DPSP) &1 @8RG 4 o
AN &= B TgTaed Rig gran g1%6

3.3. UUfaRuT YR&UT (Environmental Protection)

YR ATguTfeIdhT 2 'Ig1avul fafiieh ]’ (Environmental Jurisprudence) & faeTd Hf R0
Yf¥erT FHTE 81 <ITed 3 'UgH® 4T HY (Polluter Pays Principle) 3R "gdd fa&ry
(Sustainable Development) 919 RIGId! @1 FSG 21 (S & SHRABR) & Sfard A
forar 81 I gRT T ST aTel Ty, T-GHAT SRt Al Bt W, 3R g &
TREIUT B! AR AT AR BIUTICTRT B TR =T ST T 3 127

3.4. M AfYPFRY BT faTIR (Expansion of Fundamental Rights)
A% Alhadl &1 a4 IHY ¥ AT¢ 21 (W0 TG <fed Waadl &1 AABR):&
TR fowdR & foars ST 81 Uiy = 39! SaR 3R WfaRid oamredm wd gy gud
frafafad sifieRl &1 gmfed faar 3:

a. W% TATGRUT 3R Ugodl &l IBR

b. TRren &1 SR (S a1 H 3ffwdq 21A 1)

c. Tl BT 3HfUBR (Right to Privacy)?

d. =fegar ok fafdre gemadr &1 siftrer

3.5.94449 frofay @1 faweryor (Analysis of Landmark Judgments)
Y WS P Sl TTIUTIeIeT & 3 Vg (Hulal o1 Sdra-Tes UR1eiur far o g,

26 SP Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits (OUP 2002) 202.

27 MC Mehta v Union of India AIR 1988 SC 1115 (¥ UESUT HIHET) |

28 Mohini Jain v State of Karnataka AIR 1992 SC 1858; see also Unni Krishnan v State of Andhra Pradesh (1993)
1 SCC 645

29 KS Puttaswamy v Union of India (2017) 10 SCC 1.

30 Hussainara Khatoon v State of Bihar AIR 1979 SC 1360.
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fSrein wfad Tga iR =Hfa-Fufor & gwifad fear 81 399 Femare HR A
aid &1 Rigia), AT il a0 U W (Afd &) T ufesan), ik ga ). dgar s
HIRT Y (TTTR0T TR&0T) 9 aTe Aidya & 13! F fvfg Ty o § o e & 3R
fopT aRfRufal & wriurereT & SATieR § JURTES geaad ol ¢ | oy 98 TF gl
8 for T8l T SR =1ies Tfthaar AMR®! & SIUIBRI B &l 3R A DI Aolalt b
fo U A= GRE&T HUIC (Safety Valve) ©, o1 39 3R (Judicial Overreach) I
o & forg =i o &1 off It &1 Sa=adhdl gidl § i Afdd JUFH Ul HT g
CRIKE]

(Judicial Restraint and the Limits of Intervention) HRd1d TdeTe depda H Sgl a1
gishaar AMR®T & USRI Bl I8 HT ALY B, dal NG GIH (Judicial Restraint)
TRINTT AT §T8 I8 Pt WIS 2 o1 g ATYRUN Ufad GUFH & RIGid o
T FHRd §U U] T 30T 1T &1 1Y HRIc o | 39 Jau H 1 Jad 3R
XA ) TrA13N P U "] Bl [Jgeyur Fafifad 8;

41. TR 3fAR® (Judicial Overreach)

e EUIfeid] ST & ARl AR SHRGRI & WEO & U1 T B Ar°DHR
HRIUTIereRT a1 faeiesT & =ifa-fFafor ok vemafe Faf § e dR W sxey w3 @t
g, O 38 IRe 3ifcke Hel Tl 8132 IETeRURARY, HIfaid Al (S9- Jrasi-e
oI, TR fFrgfaaat or fafy de-iet Aifaal & <mreg gry e e okt &=
Aedie GRIF & Heg e &1 gHIfad &l g 123 g8 Rufa amauifeis! &t diediae
Sarges! R H gard TS el gl

4.2. TA® STH-TGH (Judicial Self-restraint)
e 3e-TuH a8 Rigid 8, e siavia <amandter W a8 gRfda oxd § for 3 s

31 Kesavananda Bharati v State of Kerala AIR 1973 SC 1461; Maneka Gandhi v Union of India AIR 1978 SC
597; MC Mehta v Union of India AIR 1987 SC 1086 (3fTeira® 9 Rra Amem) |

32 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980) 124-127.

33 State of UP v Jeet S Bisht (2007) 6 SCC 586; see also Divisional Manager, Aravali Golf Club v Chander Hass

(2008) 1 SCC 683 (ST&T GUIA B¢ 7 HifaTTd Ara! & =1 e & Wl o Ul TS fowa am) |
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G, ST g1 JraTioi faeR) &1 <a1iies ol R grdt 7 81 &1 4ug e e sy
10 IR I <l & o TTad &1 99 9 (! BT B SRiqeT-e i T8 w1 =iy,
Sd d fob a8 WF FU 9§ WAy & Yray™l &1 Seerad 7 Hdl gl I8 F-UIfid] D
Iy TadT SR IH! TR DI BT g I G & [ AT 5 |

4.3. W\}ﬁ? mqﬂ%ﬁﬂa; PR (Prerogatives of Parliament and Executive)
fae™ & qgd fafd-Fafor &1 sifYeR Tue (aumfen &1 ok 3 fafial &1 an & &1
3MABR HRIUTIIDT ! U & | ST & Ul WY TR WR Sareeg 819 & HRUT Aifadl s
HT IRATAD SHICKT 361 GRIT3T & U1 Bl 7 135 <1 T F1 RAGid 98 WHR Bl
¢ for SH-srwiensii & ufafdfad &= are ifaat & Ao & Yag ok sriulfasw! &
TUYAT BT T a1 ST 91T, 3R ~TauTieiss! i U '3refid gate faenfier & &4
H P 81 HRAT AR

4.4. <OTF® TG & RAGId (Principles of Judicial Restraint)
Ty TrIRd H 1R Y90 & B3 Jaad Rigid RITUd o, ST ura el
ERUERIREIGIES
a. ATWG 50 BT THE: HAUTCIDT & TTIUINABT & GUYIHRUI & Rigid bl G
QT3¢
b. HiferTa ArHEl | Sgway: e HRIUIAST B Dis Mg o Wy Gl an
TS UG BT Ioid- Tl BT, dl Had 'SgaR Aifd' & 11 TR 394 deald
T DA
c. Hayr® ufvgR &1 RIS (Presumption of Constitutionality): Tt off aifefam
& q9 qP YU AT ST § IF ddb b ITBT SRIqeTfes g 3idbled U J
Rig T8 ome

3% Cardozo BN, The Nature of the Judicial Process (Yale University Press 1921) 141.

35 Ram Jawaya Kapur v State of Punjab AIR 1955 SC 549.

36 Constitution of India 1950, art 50.

37 Government of Andhra Pradesh v P Laxmi Devi (2008) 4 SCC 720 (FifafTd 3R soicta et § faumdht =
& Ufd e T W SIReY Hies] &1 UfdeTiye o) |

38 Charanjit Lal Chowdhury v Union of India AIR 1951 SC 41; see also State of Bihar v Bihar Distillery Ltd AIR
1997 SC 1511.
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d. YeRfa® Uyl &1 Rrgia (Political Question Doctrine): ﬁ'{l,@ ¥Y I A
Ui o fdaTal & <qrUTIdh! B g 3@ |3

31ct: T8 WS Tg XWiohd Bl g o =TI TTH Dis HHSRI -Tg1, et ARUTICTD] Bt Th
fadeyul Tfad 8 | Ada & Jare Tara- & Y TRuIferes! & aihd 3/a<d g a1y,
TR I RS (Overreach) T Tad §T G HR HRIUNIDT & ATYDBR] BT TP 3R
E2SIEIHY!

5.1 gATH® YaUT UfN&T (Comparative Constitutional Perspective)

YRTT YauTes didad # <fie Afssadr Sik =1ie TaH & e &1 gHgH & forg
AP TR W yaferd fafva ddunfe Arsal &1 qa-Tes 3ieaae sicdd safkerd g1 fafta
Awdid o H AraarasT &1 YT 3R 3@ st &1 fawawn Fafated wu o
forar ST 5|

5.1. HIRd (India): THId Hisd

YRd § Tauiie Tafear (Constitutional Supremacy) &7 RIgid @] 3140 YRA™
TguTferenT B 3G 13, 32 3R 226 & ded ATUH TH THIET (Judicial Review) Bi
fdd UM 81 HRA &1 AISd U Hfgatd TH-a8 Udd Bl ©; S8l U 3R TguTierds
TR & T BRI BT e b feTe e ~aferar YffesT AUt § (SI9)- SHfed atfad
3R TS 142 BT IUANT), I81 Ol 3R a8 fad gyaaul & Rigid & ded g Pt
fafdy-fmfor a9t wifda &1 ameR +ff et 1 URdT Afea & Tfhaar 3R ¥a9 &1 g FRaR
CEIRESIR

5.2. TATSeS fHITSH (United Kingdom): TSI JUYET 3R <UTRIS TAH|
q\ﬂlsc\is ey o1 HauTe STawT TJodig W'{-FIT‘ (Parliamentary Sovereignty) & Rrgia
IR YR § 12 T81 Tue gR1 FAfd fht +ft S o) <amarer srfaenfes 9iftid o X

39 For the origin of this doctrine, see Baker v Carr 369 US 186 (1962); and its application in India, RC Poudyal v
Union of India AIR 1993 SC 1804.

40 Kesavananda Bharati v State of Kerala AIR 1973 SC 1461; see also AV Dicey, Introduction to the Study of the
Law of the Constitution (10th edn, Macmillan 1959) 138-141.

4! Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980) 128.

42 Jeffrey Goldsworthy, The Sovereignty of Parliament: History and Philosophy (OUP 1999) 12-15.
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el B Fehdl | I §gH I3y Ude, 1998 (Human Rights Act) & o1 ¥ fafe=r =amaradi
DI B DI ST B GO (Declaration of Incompatibility) B BT ER a8, fhr
ot sifay fofa Tae &1 8 gIaT 514 31, g &1 Aled URUR® ©U ¥ =Iid Iaq
(Judicial Restraint) BT T IHY IEERUT §, ST&I UIIeT Aifd-FHi0r & =g7dH gxaad
IR 5

5.3. H’gﬁ IS ARPT (United States of America): TRy gat=rar 3R Tfhaar &1
3|

Tgad IT 3T H =1fie JatedT (Judicial Supremacy) 1 UHTd WY ¥ faTs <l
g1 T SRt dfaum & =aiie THier &1 WY Icad Ta! oT, TR Arest a1 Afsa
(1803) & UfeTRI® aIg & d1¢ ¥ Tg TrIuIfaid] &I 3idi-ied Yfad a4 s 14 MR |
faftr &t T fhar (Due Process of Law) & T8d -GG & g i &1 3UBR &
o BT 3o SR AT § AR | 45 3R Fate raTerd H1 3faeT <M Aichad
O TR 3ifeRI ¥ TS ol iR e TaH (S1R- I fae Ul &1 Rigid) & 4R
ORI T&T &, Sl HR T Sqa®T & B! fAdhe g 14

5.4. 3 APAIAP %Qﬁﬁ g (Lessons from Other Democratic Nations)
31T 3y A aiAe TIRITY (- ST 3opiehT, Tt 3R Sifee feram) off yRda ulvlea
& oy A aqu! URg TRd el &
a. &N 3MHIGT: TQT &1 Tfaeu™ <graurfereT &1 IHfoTs-3ffe SfeRl (-
3T 3R TTRY BT HIBR) BT AN I Bt WY Ve ol 8, o Ifshadr o
Teh I GRIFTA g firerar g 147
b. PATST: HATST BT 'SMARIZST FAST (Notwithstanding Clause) TRTAT 3R
et & o Ue 33T e a-1d1 &, STel vy $8 uRfRufaal & =i fufal

43 Human Rights Act 1998 (UK), s 4.

4 Marbury v Madison 5 US (1 Cranch) 137 (1803).

45 Brown v Board of Education 347 US 483 (1954) (3R <Rie Alihdd &1 T I Y ARG 3MYHR
HIH) |

46 Baker v Carr 369 US 186 (1962).

47 Constitution of the Republic of South Africa 1996, ss 26 and 27; see also Government of the Republic of South
Africa v Grootboom 2001 (1) SA 46 (CC).
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D T B Favall g 148

1 dfY® Tisdl I I8 I et § o =amaarfaresT ot afosaar at a guTdt Sik ae gt
8 99 d% a8 Aibdid SISl HI SH-sawiensit ok It TUYdl & I THIG B
U ST 7 HX 178 AP [ARAT T T & (o O] b BT AISd TG Bl qareddl
3T § 3R JUIT &1 AISd ATIUIeren] B U AUBR A9l 8, da! HRIg Sfaem o
$ QM1 & HEA U ATasTRey Ider Rid foban 81 dfye srgvd I8 3uiid € fob dliebda
! FRRAT & fae e afshaar & gan daufie darefl SR oTe-vam & qrR & 8
DT AT AR

6. TATIATHD fARAWOT (Critical Analysis)

YR HaUTHe TR & Sfaiid =1 fhadt 3R =1 W08 &1 §g dad Ue [afies
959 8! ¢, Sicth Ig AlDh AP A Pl TP ATIGIND U 5 | Tdad e § afofd
HauTe Urayrl, TfagTRices FHufal 3k afye Aredl & 3iidie 7, 59 We | e gxaay
&1 rrsit 3R S0 THIET BT TS fazawor fHafaRad fagsit & siavia farar S
e:

6.1. faftre srfaféraar 9 @f¥a =TT (Legal Uncertainty vs. Swift Justice)

a. GPRIAD U&: IAUIAHT A o9 ol 3o TRuR® FHsil § argx Favaax
Tiepgd faxaTs g, THS & T Fae UreM R Ws fad o aid < Ui g3l
2| SHfed arfeerait (PIL) 7 HRIUIedT & IR & R &R AT & g
SRR (SI- e, Tarea 3R TfaRon) &1 QRE fomar §14

b. ATAFTHP U&: AARE F Ffhadr Hs aR A% ¥l (Legal
Uncertainty) B! ST ol ¢ | ST =TT AT ST 3IR Tieharsii o IR STex quf
R (IS 142) & 91 W G (Ad-hoc) F0fg AT B, af 399 ST yonferal &
THFUAT BT 374G fearg a1 8150 TafYy & IR (Rule of Law) &t WTufiies o1 U8

48 Constitution Act 1982 (Canada), s 33 (The Canadian Charter of Rights and Freedoms).
4 Bandhua Mukti Morcha v Union of India AIR 1984 SC 802.

30 Supreme Court Bar Association v Union of India AIR 1998 SC 1895 (Gﬁw 3 g A o &lﬂ@? 142
BT YA HiSlel AU B! 31 I aRe J ufuiid o= & forg =16t faram o gavan) |
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& foh ST Yafgia (Predictable) BT 1T, S =N1fes SifaRes & HRUT YT Bial
%|51

6.2. X GYFDHRUT & RIGid BT &1 (Erosion of the Principle of Separation of Powers)
2. FAUTH® Jge: URAIT Wfau™ T et JUTHRUI BT DIg BOR (Strict) AISH Ta!
2, T 3RS 50 3R 37 Frae =1 3Tt & st Ueh Ty qeru a1 Jiwd g1 52
b. ARAA® AN OfF FRUIAHT AIfA-FATT (Policy-making) a1 fos &4 9
UMEA® ST (G9- T8l & Uoiteul R A, TR FHaeE, a1 R il &)
Teftem & e fAd=r St B, < a8 oo | wrfuTferest & S H Taw &R STl 8 15
TArATHS DI ¥, 98 UM Additd ®0 ¥ T T8 INROR & OGN
(Popular Mandate) 3R 3! HRINTA TUYT B HHOIR Bl g 15

6.3. AN &HdT 3R ﬁ'ﬁm B T (Limits of Institutional Capacity and
Expertise)

a. faQugraT &1 3IHTE: IIUIfRleT & U f3fYie 3R HauRe Al ot Jar=
faiwza gt 8, g wifew enf¥fes, wafarvfta, danfes a1 soicia Al & de-ie]
BIECHSIBIE R

b. THTG: AT GRT faU 7T &5 SHIgddRI 3R] AT WR UR SHIAY AR g1
1 U i 3 Snfies gagRidT a1 URINe Sifeadrsl § W 8id & |5 SaTeRul &
o, foreft ST 1 5 TR T 3N S T I Ul 30 T8 31 iR ISR
& e BT TS Hedidh BT HIAUTIerehT o1 BT &, <TuTiere! o1 gl 16 3,
o1 q-iipt fa=ivRTdT & fovan a1 gxday =afie 3MfaR® (Judicial Overreach) &1
ECECICRIE

I AV Dicey, Introduction to the Study of the Law of the Constitution (10th edn, Macmillan 1959) 188.

52 Constitution of India 1950, art 50; see also Ram Jawaya Kapur v State of Punjab AIR 1955 SC 549.

>3 State of UP v Jeet S Bisht (2007) 6 SCC 586.

34 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company 1980) 132 135.

35 Divisional Manager, Aravali Golf Club v Chander Hass (2008) 1 SCC 683 (WITI'IT“I@T T 3R UGS
Hrarsft R IRew Ao Hies BT UgIRG Sfadidm) |

% Government of Andhra Pradesh v P Laxmi Devi (2008) 4 SCC 720
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6.4. AHAIAP Eﬁﬁ%ﬁ DT YUY (The Question of Democratic Accountability)

a. ST SITH TP FHIET: TG AR HRIUTTIDGT 3+ g o 3 fog veaer an
3UE T I SdT & Ul STaTaee 8id o | afd d S a1 Tad —iadi §1d 6,
ST 3% g1 & J1HH § 980 gl |

b. SATICE! BT TPHC: TP (AU, rUIeIhT U TR-FAafRId (Non-elected) TRIT
8| Tfe TaTerd &1 ®is T geaad JHTS a1 SrRia®T TR Ufddd UHTd STad
g, O ST DIy Al Abditid Sdracel G ol dF o Tl 157 FHIT,
AT (IS T8 A od 6 & dibad | Sifad Mo o 3t Wfad 381 &
O g1 ATfe T S ST & Ufd e saraee g 1

c. STAIATHD fIRAYOT: THY WY BId © fob MR Ffehadn UReT A & fog
THh 'REA' 3R GRT THI Bl IRE ¢ | T8 d9 db IR ¢ od db T8 BIRIUT eI
I ¥ YU Boiedl Bl ATa el &, 3R T T8 TRl § Sl & S Ig Y
HIAUTIIHT BT VI T BT T Bl 8| Aichad DI Grdeplierd (URdl 39 a1d IR
Rk wet g for ~amgurfereT st st =ifaaa (3r=se 32, 142) BT WANT Hd
T ST ' SHTH-TIH BT U= ¢ |

7.1. WIS fT%pY U4 AT (Key Findings)

a. HTATH®D T4 UITHS deara: IS IR g (a=Iwex a¥ 2000 ¥ 2026 & TH)
& HY-ArS BT [IRANT =T 8 fob YR Fate <qrarerd = 36 21 (07 3R
iR Tad=ran) B SURS &Y IATYP TTUH FATHR HIAUTIDT &b HIfaiTd ST &
Tae fmar g1

b. Afepaar a8 Stfaspor B gl ¥@T: Wy F WP g1 & & oId arautiere!
foaft faffis dT (Legislative Vacuum) &1 4R & forg Ay SRt &<t 8 O,
fawmar MEsaET), O 98 Gfhudr gidl 31 3% Audld, Si9 T ford
T arstt a1 S 3fdeH! ®I Ga 0 HRA Il § (o, faRm e wR guf

579 SP Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits (OUP 2002) 274

>8 JS Verma, The New Domain of Judicial Activism (Universal Law Publishing 2000) 112.

% Maneka Gandhi v Union of India AIR 1978 SC 597 (S8l ¥ w96 21 & IR Pt LH3M1d Eé); see also SP
Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits (OUP 2002) 115-118.

0 Vishaka v State of Rajasthan AIR 1997 SC 3011.
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gfasy a1 uRme Qifaa &1 ¢fFe Iera), d 98 'S$IfAshHIT (Overreach) Bt A0
T 3T ST 81!

c. TR RAGa: a1 ¥ I8 H ISR gl ¢ fb IR-aR g aral <ifie gxaay
3 HrduTfereT o vRmafe Rfded 3R sif¥ie s St 8, Fife Tera! o
SaEce! ¥ g9d gu Sifaw il & fore =amgurereT w AR 819 @ 5162

7.2. ©T qATH (Core Observations)

a. TfauT WST ST F@: (Approach of the Constitutional Benches) Iad H Jar
T & e S ¥ I8 S/ 1 § b <rray ore g afohaar & Sifdfa
IR & Ufd Tid 81 X818 | <ATIuIfIehT gRT ®5 giierd ATHdl § 98 WIdbR fohar
a1 § fob ifa-fFafo & o siawaed ad-ie! [aRIv=IdT =g & T =Te) gl 163

b. TAYTfP AGTET (Constitutional Propriety): 3{faH 3igcier Ig @ for =1 gxday
1 AT SIS 9§ g1, Sfed FauTHd Fafar 3 79 g alfet| sy faust
T o e e ®el Sl 5, 98 3R TR Ha & o =ifiid gerey
1o g1 Faha g 164

7.3UR %ﬂ B EAUCH ATAYTIIhT & fare (Recommendations for Reform for the Judiciary)
a. WO-UYH BT fUGT (Doctrine of Self-Restraint): <IATTI! I SHied a3

(PIL) &) WHR TR JHY FaeTeh fAYRT' (Constitutional Trust) BT T BT
G| RATAT bl Tg AMBR I Teu fob faenieT ik sriufereT +ff Sad1 &
ufd It & FaTeeg 2163

61 MC Mehta v Union of India (2006) 3 SCC 399 (feai TifeiT Arer, o S/aR vRmefAe wraf #§ i
3HfoR® & Tu A faafta forar Srar 8) 1

62 Upendra Baxi, 'The Avatars of Judicial Activism: A Conceptual Framework' in Nagesh Hegde (ed), Justice and
Judicial Administration (Universal Law Publishing 2008) 45-48.

63 Divisional Manager, Aravali Golf Club v Chander Hass (2008) 1 SCC 683; see also Census Commissioner v R
Krishnamurthy (2015) 2 SCC 796 (STg1 <araTed = {1 o ifovTa Aal § g¥aay <araurierds] &1 HfUeR &x

TPl
% JS Verma, The New Domain of Judicial Activism (Universal Law Publishing 2000) 89.
65 State of UP v Jeet S Bisht (2007) 6 SCC 586.
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b. fatwg wftfoat & Frare &1 fFrufvor. Se e fod de-ie! e R o=
&1 AT (Amicus Curiae T HIACH FYFT FHRT &, Al IqD Al DI THBR
DI T & T TXHR B had TIBIRK o &Y H Ul ST AT

c. I FAMSUd MESATEH: YR 1 TG @rH & il R 814 arel! anfaerait
(Frivolous PILs) TR HRI JHMT @I SN aifds =araarieresT &1 9gHed 9Hg had

IS AFAIIGR g9 & ATHA R 81 digd g 167

7.4. U %ﬁ JHAd: 4G & foTT (For the Parliament)

a. Tafties RIAT  THT TR RAT: 3R ITIUIRIGT &l a8 SXIaT BT USdl & ofd
e fordft TaeT=iet wHiioTe-3nfife qg W & M & <8 Il B1 T8 &Y
faurdt ufsbarsii o asft @t =1 difes <arared &1 faurd ifar s &7 s/awR =
oyt |8

b. DIl BT YU HeHidh (Post-Legislative Impact Assessment): TG ®I dig T BT
ST THT I fafde SR U= THTE! 61 Ugd & 3had &A1 a1y, fored
P B! RAVAT b HRU dg AP JHIET Judicial Review) & G T T HY |

7.5 UR %ﬂ BEICH PRIUTIIPT & fIT (Recommendations for the Executive)
TR SlaTacg! SR JRIH: afe SRIUAHT U= §Hard! Hda! (o, 8 TS
BT, UGNl A, W Ya) T 90T W HdeT &Y, df SHfed aTdle &
IS Al W JHT Bl Sat |
a. RIS TSR BT IS b ATaa: S <TIUTieIh] giara SUdHRI & §44 IR
DI FET ¢t B, Al SRIUITIDT B IV GRINT THRId & U § 381 & g9 Th

GYRTHD IR & FTY H dhR Rl AN BT Mg

% Law Commission of India, Role of Amicus Curiae and Expert Committees in Public Interest Litigation (Law
Com No 247, 2013) 34-36.

%7 State of Uttaranchal v Balwant Singh Chaufal AIR 2010 SC 2029 (ﬂiﬁa AT gRT Urasud & W
I b b 7Y TR T 1Y s famm-Fdwn) |

%8 P Puneeth, 'Judicial Activism and Legislative Vacuum in India' (2019) 61(2) Journal of the Indian Law Institute
145.

% Parliamentary Standing Committee on Law and Justice, Report on Post-Legislative Scrutiny and Impact
Assessment (Report No 112, 2022) 18-22.

70 P Puneeth, 'Judicial Activism and Legislative Vacuum in India' (2019) 61(2) Journal of the Indian Law Institute
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b. YRINTA G- DT HISd (Institutional Equilibrium Model)
b= b di=l 3T o sid Ha 1T TG & fo1U 39 2Ny & wreny I Ueh B3-St dged
ATSH (Tri-Centric Balance Model) URTfad fsar 817!
[HauTfe gaf=adn
|

| | |
(aguiferen)  (faumRen) (i)
(R® GqH]  [GHTSE BI] [URITERS Gard]

| | |
[Hidferd AMabdifAd i

7.6. OIS ﬁ?ﬂ-ﬁ%ﬂ ( Judicial Guidelines)
2. GXI&YT BT YHMET: ATUIIHT Had dHl §EI&T B 9F HIAUTIHT Bt HRAS I
fodl Aifcie SPR &1 Uer U ¥ Iewa 8l 38T &1, 1 9F HIFH I RE A

o

qhal 3R TTHMT (Arbitrary) 81172

b. UfsharcHe wafer: =Rredl ®f U8 SMIeRT ¢ ¥ &1 =T o o] &
HRIUTIADT & fadia a1 TR TaneHT & STex gl

c. WAUTP TAda: I8 Hisd 39 d1d W §d &dl ¢ P AfGadl BT GYIHU Dl
qIer-eIZe HUCHe (Yuid: §¢ HHRT) el 7, Sich T8 "TEARTE® TudIg 3R
GRINT aTe" (Institutional Dialogue) TR TR 8174

d. P18 o} oifT Fatw €1 §; Had Ifau™ qard g1 Udd 3T Bl gk 3T & DHR-
TR (Core Functions) &1 TFATH BT G|

e. Hfaw o1 ATt 39 foar # Pk g 5 Tmifae & deadds IaRG"
(Democratic Catalyst) @1 YfH®T Ay =1y, 9 b JOHIR SR o1 39

145.

7l Parliamentary Standing Committee on Law and Justice, Report on Post-Legislative Scrutiny and Impact
Assessment (Report No 112, 2022) 18-22.

72 Epuru Sudhakar v Government of Andhra Pradesh AIR 2006 SC 3385.

73 Government of Andhra Pradesh v P Laxmi Devi (2008) 4 SCC 720

74 For the concept of institutional dialogue, see Peter W Hogg and Allison A Bushell, 'The Charter Dialogue
Between Courts and Legislatures' (1997) 35 Osgoode Hall Law Journal 75; applied in the Indian context in Navtej
Singh Johar v Union of India AIR 2018 SC 4321.

Page | 116


http://www.ijlar.com/

WWW.ijlar.com
Volume 3 Issue 7| Aug 2026 ISSN: 3049-043X

HIIUTCIT B BIH B o [o18 AR (Jog) BT AMRE, 7 fob BT HIH 31U 1Y
| ST (Sururp) DR

£, =R FlhadT 3R =TI ToH 1 I8 fadeyul Hge ol 31 aTel G H HRd
Aehca B FRRAT 3R BT & U (Rule of Law) BT U0 W Tl g |

8.1 ﬁWEf: Conclusion

g TNY 39 AT fafies T D1 GoTRId SRl ¢ [ Aidds I RURdT il & TR
YRl | g1, Sfees 3% Mfasiia dga & e §1 sreaa & g0y Yeuis- 9 U8 g
BT § 6 YR <ARUIfIST GRT SOHTS T8 1% Afehadl (Judicial Activism) Tad:
Ut A B 4R 3R BIRMT & AR o) fafdies WRemr 37 & e te srawas
tfoeTRie Iuesun oft | uig, gHeTeH a1fie Ugfual o1 fagayor ag +f gwifar & fos smfea
i1l (PIL) & Srafies TRefienRor 3R Hifa-Fafor & = & S¢d w3 gfeaar
3R TAHHIT (Overreach) P 3R P! fFrer fear 81 Fepa:, e gy 3= 3mg #
BIS Y 8l 3; S 5P TR 3R RN HH137 B dfie- 9T WU H g | g 3eaa
g W HRdT g 5 TruTierest ot Xfad ITH! "I 1 ! &Hd H 81, 9fch ITb
fAufat & die B T3 aifdhamdr SR Afds Wierdar & Riga g7

8.2 XM BT YIS (Contribution of the Research)

a. QGifd® ANTGT (Theoretical Contribution): 39 MY 7 WfdTdl & GYIHRT
(Separation of Powers) ® URUR®, HAR Nigid ¥ M dgh TRMT Harg'
(Institutional Dialogue) ¥ fIgid & q¥ frar 8| U8 Ygifds Alsa Wy sxar g fb
ST & AT ST Uep-gaR & faRieh 1Y, afcess v €t WaunRes @ea & Tg-anft 170

b. TPV BT ARATHRT: ST L A i gy T ugan IR 3 fafiy fagaii
oI Vgifdd FU I Raifed BT 8, el Ugadr Uh 99 =1 Afhaar Wd: gl
=i Sifd-gicsaar & uRafdd 8t el 3, forad ufasy & Meywdiell 31 T Wy
JaTRRes FffBRUT (Conceptual Classification) U BRI

75 Lon L Fuller, The Morality of Law (revised edn, Yale University Press 1969) 96-100 (Glﬁﬁ% fAufal ot
e W iR ufhurde aaTdd R =i &1 T8 )|

76 For the foundation of institutional dialogue theory, see Peter W Hogg and Allison A Bushell, 'The Charter
Dialogue Between Courts and Legislatures' (1997) 35 Osgoode Hall Law Journal 75.
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c. SATGTIN® ANTGI (Practical Contribution): TIga- Aled &1 UfduTe-: I8 Y A
JISHY UG FRaT g 1”7

d. ITRI® -8 &7 STYR: I8 MY YR & [y U 3fidRe dhieRe' &
¥ H BT B Gbdl g, ST SuanT rneher fedt o a1 vemafe sHfed
T &) WHR TT SRABR B JHY W-YIH & ATEIRG M & =0 & IR
TJHa gl

8.3 HfAT B} HHTGATE (Future Roadmaps / Prospects)
Jead Iy 3R de-iie! uRexd & 39 fowa R ufawr & fgfafad &=t & =y fear o
&l 5
a. d@-IBT 3R TS (AI) P R A TP ST 519 HIAUTIhT U Saa=IT #
TEREH 3R ST SFGHwT (AL) BT ST DT, e ANTRB] P SARBRY BT 8
& foTe aopiies! Aifa-Fafor & =iie geday ot Hard o it
b, 3fde fofal &Y =R wiem &1 yuTE: ey gRI feu U o8 uafaron-
3% d I fafaTme® (Regulatory) SR 1 &R &1 SIS (GDP) 3R fad R R
T U e UHIT usSdr 82 39PT U UH 3MAG-ARNE (Eco-Legal)
fa=ervor fosa S STt §17°
c. AT AfYP 3reau=T: A IR0T (Global South) F 3T fATa=id dAmcHl
O <30T 3Pl Soid) & WY YR Ui & gddudiet 39 &1 Th
[EICCACRGRUIRY

77 State of Uttaranchal v Balwant Singh Chaufal AIR 2010 SC 2029 (\_Ilgfﬁ;ﬂ'q P AW A ot Udh ECANES
TS T TS B GOUANT B AT off W) |

78 For initial frameworks on Al governance and courts, see Sandra Wachter, Brent Mittelstadt and Chris Russell,
'Counterfactual Explanations Without Opening the Black Box: Automated Decisions and the GDPR' (2018) 31(2)
Harvard Journal of Law & Technology 841.

7 Richard A Posner, Economic Analysis of Law (9th edn, Wolters Kluwer 2014) 23-27; see also Law Commission
of India, Assessment of Statutory Frameworks and Economic Impact of Judicial Decrees (Discussion Paper,
2021).

80 Mark Tushnet, Weak Courts, Strong Rights: Judicial Review and Social Welfare Rights in Comparative
Constitutional Law (Princeton University Press 2009) 112-116.
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8.4 Aimad W <ArauTieresT 1 3SR YfAWT (Ideal Role of Judiciary in a Democracy)

YIS & dAdpdiEe dm-am o et t sreRl YfiieT te ey & fade
(Conscience of the Constitution) 3 &0 H g YT 8! ARAUTITHT BT 7 <Y Quid: Hhaiew
(Passivity) BI1 1T 3R 7 &1 Ueb GHICR P (Super-Legislature) | STBT ST HfHrebT
T FIRP' (Catalyst) Bl g, ST [AUTRIBT 3R HRIUIRIDT B I7P HAUTP Heicdl ! Ale
faam, 7 f5 396 VM W WY d6HR A IdM T 152 Sfd auTierenT -t dransit &
WieR @R 3fer Ared fawrdt § 3R gl 3awge &1 a8l Texl faftie g9yt & Ay
HAYTPH YT’ (Constitutional Restraint) T IR it 8, TH Abaa arad H URUS gl
S| 3Id: T8 He-T1 I<Id gNT b "HiIUT BIS had dobIdll BT SIS ol §, Seeh I8 Sl
BT U A1 ©, 3R TTBT 3T 3P 3T & Ao Ter H & TRF&d I8 Fobll g1
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